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AGENDA
STATE BOARD OF ELECTIONS
SPECIAL BOARD MEETING
Thursday, December 10, 2009
2:00 p.m.
via videoconference at the following locations:

1020 South Spring Street James R. Thompson Center
Springfield, Illinois Suite 14-100
Chicago, lllinois

Lewis & Clark College
Room Haskell 106
5800 Godfrey Road

Godfrey, lllinois

1. Call State Board of Elections to order.
2. Recess as the State Board of Elections and convene as the State Officers Electoral Board.
3. Approval of the minutes from the November 17 SOEB meeting.
4. Consideration of objections to candidates’ nominating petitions for the General Primary
Election;
a. Ferritto v. Scheurer, 09SOEBGP500;
b. Bartholomae v. Boland, 09SOEBGP504;
c. Bartholomae v. Link, 09SOEBGP505;
d. Perrin v. Forte-Scott, 09SOEBGP509;
e. Roth v. Dabney, 09SOEBGP519;
f. Josifovic v. Dabney, 09SOEBGP530;
g. Hossfeld v. Rauschenberger, 09SOEBGP525;
h. Lipsman v. Boyd, Jr., 09SOEBGP526;
i Clark v. Boyd, 09SOEBGP532.
5. Other business.
6. Recess as the State Officers Electoral Board until the call of the Chairman.
7. Reconvene as the State Board of Elections.
8. Consideration of pending candidate withdrawals.
9. Other business.
10. Executive session (if necessary).

11. Adjourn until Tuesday, January 19, 2010 at 10:30 a.m. or until call of the Chairman,
whichever occurs first.

www.elections.il.gov



STATE OFFICERS ELECTORAL BOARD

MINUTES
Tuesday, November 17, 2009
MINUTES

PRESENT: Bryan A. Schneider, Chairman
Wanda L. Rednour, Vice Chairman {via Video Conference)
Patrick A, Brady, Member
John R. Keith, Member
Albert S..Porter, Member
William M. McGuffage, Member
Jesse R. Smart, Member
Robert J. Walters, Member

ALSO PRESENT: Daniel W. White, Executive Director
Steve Sandvoss, General Counsel
Rupert Borgsmiller, Assistant Executive Director
Darlene Gervase, Administrative Assistant il

Chairman Schneider called the State Officers Electoral Board to order at 10:53 a.m. with all members present. The Board is
meeting to call cases and accept appearances for objections to candidates’ nominating petitions for the February 2, 2010
General Primary Election. He indicated that he would cali the cases in the order as posted on the agenda and asked the
parties to come forward to confirm the appropriate appearances are on file. Following is that information:

2, a. Ferritto v. Scheurer, 09SCEBGPS00;
Safly Saltzberg and Mike Kreloff for the Objector; Andrew Finko for the Candidate

b. Hamos v. Mayers, Q9SOEBGP501;
Mike Kreloff for the Ohjector; No one appeared for the Candidate

c. Ferritto v. Farnick, Q9SOEBGP502;
Sally Saltzberg and Mike Kreloff for the Objector; Jonathan Farnick for the Candidate

d. Nybo v. Manzo, 09SOEBGP503;
Christopher Nybo, pro se; Richard Means for the Candidate

e. Bartholomae v. Boland, 03SOEBGP504;
James Nally for the Objector; William Berry for the Candidate

f. Bartholomae v. Link, 09SOEBGPS05;
James Naily for the Objector; Andrew Raucci for the Candidate

g. Bartholomae v. Castilio, Q09SOEBGP506;
James Nally for the Objector; Thomas Castillo pro se

h, Zeidman v. Bird, 09SOEBGP507;
Lawrence Zdarsky for the objector; Patricia Bird pro se
There was confusion regarding a withdrawal that Ms. Bird had filed. She explained that she was not

withdrawing and was only confused about the objection process.

i Arnald v. Votaw, 09SOEBGP508;
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Stephen Arnold, pro se; Mr. Sandvoss indicated that the candidate received his notice yesterday and
would not be prepared to appear today. He advised the Hearing Officer to contact Ms. Votaw and
schedule a case management
i Perrin v. Forte-Scott, 09SOEBGPS0S,
John Countryman and John Fogarty for the ohjector; Andrew Spiegel for the candidate
k. Bednar v, Blezien, 09SOEBGP510;
Andrew Raucci for the objector; no one appeared for the candidate
True v. Zadek, 09SOEBGP511;
Peck & Zimmerman for the objector; no one appeared for the candidate
m. True v. Kuna, 0950EBGP512;
Peck & Zimmerman for the obiector; Thomas "Tem” Kuna for the candidate
n. Reeves v. McQuillan, 09SOERGP513;
Karl Ottosen and Shawn Flaherty for the objector; Bob McQuiltan, pro se
0. Hale v. Doyle, 09SCEBGPS14;
Josh Karsh and Cara Hendricksen for the objector ; James Nally for the candidate
G Pituc v. Mayers, 0950EBGP515;
Andrew Finko for the objector; no one appeared for the candidate
. Dortch v. Walls, Ili, 09SOEBGPS16;
Sarah Gadold, Burt Odelson for the objector; Sidney Smith and Andrew Spiegel for the candidate
r. Svitak v. Krishnamoorthi, 09SQEBGP517;
Jim Naily for the objector and James Nally for the candidate
s. Dunaway v. Scanlan, 09S0OEBGP518;
James Nally for the objector; Adam Lasker for the candidate
t. Roth v. Dabney, 09SOEBGP519;
Michael Kreloff and Joshua Karsch for the objector; Dan Johnson Weinberger for the candidate
u. Emami v. Krislov, 08SOEBGPS20;
Jim Nally for the objector; Adam Lasker for the candidate
v. Rosenzweig v. Hebda, 09SOEBGPS21;

James Nally for the objector; John Countryman and john Fogarty for the candidate

W Pgico-v—Pietorits - 9SOERGPS 22 (candidate withdrew)

X. Cattron v. Kairis, 09SQEBGP523;
Mike Kasper for the Objector; Andrew Finko for the candidate

y. Wagner v. Barnes, 09SOEBGP524,
Jay Rowell and Mike Kasper for the Objector; Terrell Barnes for the candidate
2. Hossfeld v. Rauschenberger, 09SOEBGP525;

Mike Kasper & Courtney Nottage for the objector; Sarah Godola, Burt Odelson for the candidate

aa. Lipsman v. Boyd, Jr., 095S0EBGP526;
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Mike Krefoff and Josh Karsh for the objector; William Bovd, Jr., pro se

bb. Juarez v. Boland, 09SCEBGP527,
Andrew Raucci for the objector; William Barry for the candidate

cC. Reidy v. Pilmer | Q9SOEBGP528;
Richard Beemster for the objector; john Countryman and john Fogarty for the candidate

dd. Else v. Moy, 09SOEBGP529;
Patrick Bond for the objector; Kenneth Moy, pro se

ee. Josifovic v. Dabney, 09SOEBGP530;
Richard Means for the objector; Dan Johnson-Weinberger for the candidate

ff. Barnes, Hendon v. Turner, 09SOEBCP531;
Rickey Hendon and Bernetta Barnes for the objector; Mike Kasper for the candidate

gg. Clark v. Boyd, 09SQEBGP532.
Richard Means for the objector; Willie "Will” Boyd, Ir., pro se

The chairman thanked everyone for their cooperation and anncunced the next order of business is the approval of the
Roard's Rules of Procedures. Mr. Sandvoss presented ftem 3, Rules of Procedure used by the Board, and indicated the
rules have not been changed substantially since the last State Officers Electoral Board convened. He added that changes
proposed by Member Keith were incorporated into the rules and outlined rules to be used for the records examination.
Other than that, the rules are fairly set forward, the Board has copies, they are on the website, and he offered them to the
Board for adoption. Member Porter moved to adopt the Rules of Procedure as presented. Member Smart seconded the

motion which passed unanimously by roll call vote.

General Counse! Sandvoss asked the Board to autherize him to appoint hearing officers as required. Member Porter so
moved and Member Smart seconded the motion which passed unanimously by 8 wvoices in unison. Mr. Sandvoss
introduced the Hearing Officers and asked them to stand to be identified by the pertinent parties in the trial docket call.

A deadline was proposed to ensure uniformity to file motions. Respondent-Candidates to file by 5:00 p.m. November 18;
Petitioner Objectors 1o file by 5:G0 p.m. November 20; and replies due no later than close of business on November 237
Member Keith moved to adopt the motion presented by the Genera! Counsel and to provide the hearing officers with
discretion to deviate from same under what they consider to be extraordinary circumstances, Member Brady seconded the

maotion which passed unanimously by 8 voices in unison.
Chairman Schneider asked everyone involved in the election challenges to proceed to Board's officers on the 14™ floor.

Member Keith moved to recess as the State Officers Electoral Board until the call of the Chairman. Member Smart
seconded the motion which passed unanimously by 8 veices in unison,

The meeting adjournad at 11:27 a.m.

Dated: November 18, 2009 Respectfully submitted,

Daniel W. White, Executive Director

Darlene Gervase



Ferritto v, Schenrer
09 SOEB GP 500

Candidate: Bill Scheurer

Office: Congressman, &* Congressional District

Party: Green

Objector: Gregory Ferritto

Attorney For Objector: Sally H. Saltzberg/Mike Kreloff

Attorney For Candidate: Andrew Finko

Number of Signatures Required: No less than 36

Number of Signatures Submitied: N/A

Number of Signatures Objected to: Objector did not object to any signatures.

Basis of Objection: Candidate is ineligible to seek office as a candidate of the Green Party because he
chose and voted a Democratic ballot in the 2008 General Primary Election, and as such is “locked 0" to
his chosen party affiliation and declaration at jeast until the February 2, 2010 General Pomary Election.
As a resull of his previously declared party affiliation, the candidate has filed a false Statement of
Candidacy in that he was not, at the time of sigrming the Statement and filing the nonmination papers, and is
not now, a “qualified voter” of the Green Party. Objector cites the decision of the Appeliate Court in the
case of Cullerion v. DuPage County Officers Electoral Board, 384 111 App.34d 989.

Binder Check Necessary: No

Hearing Officer: Kelly McCloskey Cherf

Hearing Officer Findings and Recommendation: The Candidate filed a Motion fo Strike and Dismiss
the (Objections, arguing that: a) the Iliinois Election Code contains no requirements or restrichions upon
candidates seeking office based upon party affiliation; b} Cullerton v. DuPage County Officers Electoral
Board is not controlling andfor applicable; end ¢ party affiliation “lock-in” time periods are
unconstitutional. The Objector filed a Response to the Motion to Strike the Objections, arguing that: a}
Cullerion is contrelling and applicable: b) under the doctrine of stare decisis, the Electoral Board is
hound by the Cullerton opinion: and ¢) the Electoral Board is not the proper forum in which to raise

constitutional clamns.

Because the Motion to Strike addressed the essential merits of the objection, the Hearmg Officer
addressed those merits in her recommendation and found it umnecessary to issue a separate
recommendation on the Motion apart from the overall recommendation.

In considering the motions, the hearing officer first found that based on Illinois case-law, the decisions of
an appellate court are binding on al} circurt courts regardless of locale and, because of the doctrine of
stare decisis, administrative agencies are obligated to follow appellate cowrt decisions, the Hlectoral
Beard must follow the Cuflerton opinion.



The hearing officer next found that, similar to Cudlerron, the Candidate in this case chose and voted a
Dremocratic ballot at the General Primary Election in 2008. In 2009, the candidate filed a statement of
candidacy stating that he was a “qualified prumary voter” for a different party than the one for which he
voted In at the preceding primary election. Although the time period between when the Candidate voted
i the primary and when he filed bis statement of candidacy is longer in this case than the time period at
issue in Cullerton {637 days to 56 days). the relevant primaries are still the successive primaries in 2008
and 2010. Accerding to Cullerton, candidates are locked in as “qualified primary voters” from the 2008
primary until the next primary scheduled for 2010; therefore, because the Candidate voted in the previous
Democratic primary, he 1s locked in as a Democratic primary voter until the next primary election which
preciudes him from bemg a “qualified primary voter” for the Green Party.

Accordingly, the hearmg officer recommends that the Board sustain the Objection and not certify the
Candidate’s name to the official ballot on the grounds that the Candidate is meligible to seek office as a
candidate of the Green Party for the reasons stated above.

Recommendation of the General Counsel: 1 concur with the recommendation of the Hearing Officer
for the reasons contained in her Report.



BEFORE THE DULY CONSTITUTED ELECTORAL BOARD
. FOR THE HEARING AND PASSING UPON OF OBJECTIONS TO
THE NOMINATION PAPERS OF CANDIDATES FOR NOMINATION 7O THE
OFFICE OF REPRESENTATIVE IN CONGRESS, 8™ CONGRESSIONAL DISTRICT
OF THE STATE OF ILLINOIS

GREGORY FERRITTO, }
)
Petitioner-Objector, ) No. 09 SOEB 300

)

v. )

)

BILL SCHEURER, )
)

)

Respondent-Candidate.

HEARING OFFICER’ S FINDINGS AND RECOMMENDATIONS
This matter coming before the State Board of Elections as the duly gualified Electoral
Board and before the undersigned Hearing Officer pursuant to Appointment and Notice issued
previously, the Hearing Officer makes the following Findings and Recommendations:

. - PRELIMINARY FACTS . .

On November 2, 2009, the Candidate, Bill Scheurer, timely filed the following with the
State Board of Elections to qualify as a Candidate for the Green Party for the office of
Representative in the U.S. Congress in the 8™ Congressional District of the State of lilingis: a) a
Statement of Candidacy; b) thirteen {13) Nomination Petition Sheefs; and c) a Certificate of

Deletions.

On November 9, 2009, the Objector, Gregory Perritto, timely filed a Verified Objector’s
Petition. In the Petition, the Objector argues that the Candidate is ineligible to seek office as a
Representative in Congress in the 8% Congressional District of the State of Illinois as a Green
Party candidate because he voted in the preceding primary election within the past twenty-four
£24) months in the Democratic Party and as such: a) is “locked in” to his chosen party affiliation
and declaration until after the February 2, 2010 primary election; and b} pursuant to Cullerfon v.
Dupage County Qfficers Electoral Board, 384 1il. App. 3d 989, 894 N.E.2d 774 {2d Dist. 2009)
(hereinafter referred to as Cullerton), has filed a false Statement of Candidacy in that he was not,
at the time of signing the Statement, and is not now, a “gualified voter” of the Green Party,
rendering the Candidate’s nomination papers invalid.

Axn initial hearing and case management conference on this matter was held on November
17,2009, Sally Salizberg and Mike Kreloff appeared on behalf of the Objector.  Andrew Finko
appeared on behalf of the Candidate.



Onr November 19, 2009, the Candidate filed a Motion to Strike the Objections. In his
Motion, the Candidate argues that: a) the Hlinois Election Code contains no reguirements or
restrictions upon candidates secking office based upon party affiliation as defined by prior
primary declarations; b Cullerton is not controlling and/or applicable; and ¢} party affiliation
“lock-in™ time periods are unconstitutional,

On November 23, 2009, the Objector filed a Response to the Motion to Strike the
Objections. In the Response, the Objector argues that: a) Cullerton is controlling and
applicabie; b) under the doctring of stare decisis, the Electoral Board is bound by the Cullerion
cpinion; and ¢) the Electoral Board is not the proper forum in which to raise constitutional

claims.

A hearing was held on November 30, 2009 in the Chicage Office of the State Board of
Elections.

18 FINDINGS OF FACT AND CONCLUSIONS OF LAW

A. Findings of Fact

At the hearing, the Objector introduced into evidence as Exhibit 1 a certified copy of the
Candidate’s voting history from Lake County where it shows that the Candidate voted in the
Democratic general primary election on February 5, 2008.

____ The hearing officer_also.requested a copy..of the Candidate’s Statement of Candidacy . ... .

which is marked as Exhibit 2. In the Statement of Candidacy, the Candidate states, infer alia,
“that T . . . am a qualified primary voter of the Green Party . . . .” The Statement of Candidacy
was filed together with his nomination papers on November 2, 2009.

The following facts are not in dispute:

i. The Candidate voted in the Democratic general primary election on February 35,
2008;

Z The Candidate states in his Statement of Candidacy filed on November 2, 2009

that he is a “qualified primary voter of the Green Party:” and

3. There have been no general primary elections since February 5, 2008, and the
next general primary election is February 2, 2010.

B. Conclusions of Law
1. The Cullerfon Case and its Applicability to the Instant Case
Since the viability of the objection and most of the arguments in the Candidate’s Motion

to Strike depend upon whether Cullerfon applies, it makes sense to first discuss whether the
Cullerton case is controlling and applicable to the facts in this case.



a. The Crllerton Case

In Cullerton, the candidate had voted in the Republican Party primary election in
February 2008. Cullerton, 384 Il App. 3d at 990. The candidate was subsequently appointed
to fill a vacancy in nomination for the November 2008 general election ballot as a Democrat. /d.
at 990-91. In connection with that appointment, on April 1, 2008, 56 days after he voted in the
Republican primary election, the candidate filed a statement of candidacy which stated that he
was a “qualified voter for the Democratic Party,” Id. at 991.

The issue before the Appellate Court for the Second District was whether the candidate
was barred from rumning as a Democratic candidate in the general election because he voted in
the preceding Republican primary election and did not meet the statutory requirement set forth in
10 ILCS §5/7-10 which requires a candidate to file a statement of candidacy that states that he is
a “qualified primary voter to which the petition relates . . . .” Id. at 990

In making its ruling, the Cullerton court discussed the recent casc law and legislation
pertaining to Iilinois’ party-switching restrictions on voters, petition signers and candidates. In
doing so, the court first acknowledged the U.S. Supreme Court case of Kusper v. Pontikes, 414
U.S. 51, 94 8. Ct. 303 {1972), which held that the Illinois Election Code restriction on voters
changing parties (Le. 10 ILCS §5/7-43(d)') was unconstitutional.

The court then discussed the Hlinois Supreme Court case of Sperling v. County Gfficers
_ Electoral Board, 57 111..24 81, 309 N.E.2d 589 (1974} which held that the “the same reasoning
which moved the Kusper court to hold invalid the 23 month restriction upon voter changes of
political parties is * * * applicable to the 2 year restriction upon those voters who wish to sign
primary nominating petitions, and that restriction, too, must fall.” Cullerton, 384 Hl. App. 3d at
993 (citing to Sperling, 57 11 2d at 84). With regard to a candidate party-switching restriction,
the Cullerton court pointed oul that in Sperling, the THinois Supreme Court found that such a
restriction, if reasonable, could be constitutional, but because the restrictions on petition signers
and candidates were “very interrelated” in the version of the Code that was in effect at the time,
both restrictions were unconstitutional. Zd. -at 994.  Cne of the “intemrelated” restrictions,
previously found in the last paragraph of 10 ILCS §5/7-10, provided that: “For the purpose of
determining eligibility to sign a petition for nomination or eligibility to be a candidate under this
Article, a ‘qualified primary elector’ of a party (1) is an elector who has not requested a primary
baliot of any other party at a primary election held within 2 years of the date on which the
petition must be filed or (2) is a first time voter in this State registered since the last primary of
an gven numbered year preceding the date on which the petition must be filed . . . " Jd

The Cullerfon court then went on to discuss legisiative changes to the Election Code
since Sperling, noting that in 1990, the Illinois legislature, via Public Act 86-1348, removed the
“interrelated” restriction set forth in the last paragraph of 10 ILCS §5/7-10, but did not remove
the statement of candidacy restriction in 10 JLCS §5/7-10 which requires a candidate’s staternent

P10 ILCS §5/7-43(d) previcusly providsd that: “No person shall be entitled to vote ot a primary . .. {d) If he has
voted in a pritary . .. of another political party within a period of 23 calendar months next preceding the calendar
month in which soeh primary is held . . ” BL Rev. Stat. 1971, Ch. 46, par. 7-43(d).

Lol



of candidacy to state that he or she is a “qualified primary voter of the pasty to which the petition
relates.” id. Acknowledging that with the repeal of the Jast garagraph of 10 ILCS §5/7-10, the
Election Code no longer had a definition for the phrase “qualified pnmary voter of the party to
which the petition relates.” the court “resorted to the plain language” * 1o determinc the meaning

of the phrase and held:

The plain and ordinary meaning of the requirement that a candidate be a qualified
prireary voter of the party for which he secks a nomination ‘mandates, if nothing
else, that the candidate have been eligible to vote in the primary for that party in
the most recent primary election preceding the candidate’s filing the statement of

candidacy.

Id. at 996.

Based on the fcaregoing the Cullerton court found that in removing the party switching
restriction previously found in the last pacagraph of 10 ILCS §5/7-10 but leaving intact the
staternent of candidacy restriction set forth in the same statute, the 1eglsiamre demonstrated that
the candidate restriction could exist independently making it “viable even in light of Sperling.”
Id. at 997.  Thus, the cowrt held that the candidate, who voted in the Republican primary
preceding the upcoming general election, could not be considered a “qualitied primary voter” of
the Democratic Party for purposes of satisfying the statement of candidacy provision in 10 ILCS
§5/7-10. Id. at 995. In addition, and of relevance to the instant case, the court held:

_[When [the candidate] chose to_vote in the Republican and not the Democratic

primary in 2008, he was barred by statute from voting in the Democratic primary
that year. Accordingly, at al} times since the 2008 primary (and until the pext
primary, now scheduled for 2010), iucluding the time at which [the
candidate] submitted his statement of candidaey pursuant to section 7-10, be
was not a qualified primary voter of the Democratic Party.

id. at 996 (emphasis added).
b. The Cullerton Case is Controlling

In his Motion to Strike, the Candidate argues that Cullerson is not applied in Cook or
Dupage Counties. In making this argument, the Candidate relies upon cases (ie. Kusper,

2 As part of his Motion o Strike, the Candidaie argues that, “Section 7-43(d) defined a qualified voter, which
seemed to underpin the apparent conclusion in Culferton, though the Culferton court did not expressly state which
section of the code it relied upon for a party-switching limitation.” {See Candidate’s Reply in Support of his Motion
to Strike at 7 10).  The Hearing Officer recommends that this imterpretation of the Cullerfon cowrt’s decision be
rejecied for several reasons, First, regardless of whether Fublic Act 95-699, which repealed 10 ILCS §3/7-43(d),
was effective at the time of the Cullerton court’s decision, the court noted at the onset that “it has been declared
uncenstitutional and cammot be enforeed.” Id. at 992-3. Second, nowhere in its discussion regarding the definition of
“gualified primary voter of the party to which the petition relates” dees the court cite or refer to 10 ILCS §5/7-43{d)
nor does the court refer to the 23 month lock-in period set forth in 10 ILCS §5/7-43(d). Instead, the court focuses on
the time period between two primaries in which, as acknowledged by the court, “ftihe time 2 voter’s party status is
“Gocked’ is typically two years, but that is not always s0.” Id. gt 996,



Sperling, Dooley v. McGillicudy, 63 11.2d 54, 345 N.E.2d 102 (1976); Martinez v. Casiano, 04-
EB-WC-36 (2004);, Reed v. Villarreal, 04-EB-W(-64 (2004)) that were decided before

Cullerton.

As correctly pointed out by the Objector, it is a fundamental element in [llinois law that
the decisions of an appellate court are hinding on all circuit courts regardless of locale. Delgado
v. Bd. of Election Comm’rs, 224 11I. 2d 481, 488, 865 N.E.2d 183, 188 (2007). Accordingly.
“Ialn appeilate court’s decision must therefore be followed regardless of the appellate court’s
district.” Jd,  This rule also extends to the Electoral Board as it is a well established principle
that an administrative agency, such as the Electoral Board, is obligated to follow appellate court
decisions, including an “uncontested judicial interpretation of a statute” such 2s the one found in
Cullerton. Larrance v. lll. Human Rights Comm’n, 166 L1 App. 3d 224, 231 519 N.E. 2d 1203,
1208 (4™ Dist. 1988); see also Mary Thompson Hos. v. NLRB, 621 F. 2d 858, 864 (7’“”h Cir. 1980).
As such, T recommend that the Electoral Board is bound by the Cullerton decision in the instant

matier.

T The Cullerton Case is Applicable to the Instant Case

Contrary to the arguments raised by the Candidate, the facts in Cullerfon are strikingly
similar 1o the facts in the instant case. The candidate in Culierfon and the Candidate in the
instant case both voted in a party primary election in 2008. In filing their nomination papers for
their respective offices, both candidates filed a statement of candidacy stating that they were a
“qualified primary voter” for a pamf different than the one for which they voted in at the

__preceding primary election in 2008, O O

It is true, as implied by the Candidate in his Motion to Strike (See Candidate’s Motion 1o
Strike at § 11; Candidate’s Reply at 9§ 12-14), that the time period between when the candidate
in Cullerton voted in a primary and when he filed his statement of candidacy (56 days) is
significantly shorter than the time period between when the Candidate in this case voted in the
last primary election and when he filed his statement of candidacy (637 days). It also is frue that
the candidate in Cullerfon filed his statement of candidacy as a Democrat in the same year (or as
argued by the Candidate, the “same cycle”) in which he voted in the primary election as a
Republican, whereas the Candidate in this instant matter filed his statement of candidacy as a
Green Party member over a year and a half after he voted in the primary election as a Democrat
and after he voted in the (General Election of November 4, 2008. However, the ruling in
Cullerton does not hinge on “cycles” or the number of days, months or years between the time of
the last primary clection and the fime the candidate filed his statement of candidacy. What
matters is the period of time between two successive primaries.

In the instant case, like in Cullerton, the relevant primaries are the successive primaries in
2008 and 2010, In 2008, the most recent primary election, the candidate in Cullerton and in the
instant case both voted in a primary election of party that was different than the party identified
in their statements of candidacy. According to Cullerson, “at all times since the 2008 primary
{and uniil the next primary, now scheduled for 2010),” the candidates are locked in as “qualified
primary voters” for the primary that they voted in, i¢. in the instant case, the Democratic Party.



Thus, under Cuilerton, the Candidate fails to satisfy the statutory requirements of 10 ILCS §5/7-
10 as he is not a “qualified primary voter” for the Green Party. 3

2. The Electoral Board Does Not Have the Power to Entertain
Constitotional Claims. ,

Although the Candidate challenges the constitutionality of the party affiliation “lock-in™
time period, under the applicable law, the Electoral Board is without authority to entertain this
claim. As a creature of statute, the Electoral Board’s authority is limited to the source of law
under which the Board was created. Delgado, 224 111.2d at 485 (2007). 10 ILCS §5/ 10-10 limits
the Electoral Board’s scope of inquiry to whether a nominating petition complies with the

Election Code. Id

IIl. RECOMMENDATION

For the foregoing reasons, I recommend that the Board sustain the Objector’s Objection
and not print the Candidate’s name on the offictal ballot as a candidate of the Green Party for
nomination to the office of the Representative in the U.S. Congress in the g™ Congressional
District of the State of Illinois at the primary election to be held on February 2, 2310 on the
grounds that the Candidate is ineligible to seek said office as a candidate of the Green Party
becanse he voted in the February 2008 Democratic primary election and as such: 1) the
Candidate is locked in to his chosen party affiliation untii after the February 2, 2010 primary
clection; and 2) the Candidate’s nomination papers are invalid as he has not fulfilled the

o Statement of Candidacy requirements set forth in 10.JLCS §5/7-10 in that he was not,atthetime

of signing the Statement, and is not now, a “qualified voter” of the Green Party. In addition,
given the applicable law regarding the Electoral Board’s authority in entertaining constitutional
claims, this recommendation does not address the issue of whether a party affiliaticn *lock-in”

time period for candidates is unconstitutional.

Dated: December 7, 2009
Kelly McCloskey Cherf g

Hearing Officer

* { also recommend that the Board reject the Candidate’s argument that the Iilinais Election Code contaies no
requiremsnts or restrictions upen candidates seeking office based upon party affiliation as defined by prior primary
declarations. Under Cullerton, 10 ILCS §5/7-10 does contain such a requirement in requiring that a candidate filea
statement of candidacy which “shall state that the candidate is a qualified primary voter of the party 10 which the
petition relates ... .”  1CILCS §5/7-10.



STATE OF ILLINOIS |

SS.
COUNTY OF LAKE

CERTIFICATION

[, Willard R. Helander, Lake County Clerk, in the Courty and State
aforesaid, and keeper of the records and files thereof, do hereby
certify that the following is a true and correct certification of the

registration record of:

VOTER INFORMATION

Wiillam Scheurer

Address; 387 Northgate Rd
Lindenhurst, I 80046

Township;  Lake Villa

Frecinct: 161

Birth Date: 12/05M 850

Voter Status: Active

Most Recent Date Registered: (9/29/1980
Originaf Date Registered: 0972911980

ido q@@g certify the above o be a true and accurate copy of rec
Hinois. Certification is not valid unless the seal of Lake County,

NGY & 2008

ELECTION INFORMATION

Total Elections Voted: 18
11/04/2008 General
Q2/05/2008 General Primary
041712007 Consolidated
TMIQ72006 General
(3/21/2008 General Primary
04/06/2006 Consolidated
1H02/2004 Generat

03/16/2004 General Primary
Election

14/05/2002 Generat Election

Date

Oﬁw. v 1

LMo

W RhOVE,
ity dhat M raghaiggd do velts 0om TRe ATdress show
! nalﬁ‘aa m._abm- w g .w...ﬁsz Ta vide, Volar, Siga In Gow beiaw

Facsimile Signature of Voter

- Most recent displayed -

Democratic

Democratic
N/A
NiA

Demeccratic

azwm on file in the office of
tindis is affixed.

1072000 General Election
THO5M986 General Election
03/18/1996 General Primary
110711895 Nonpartisan
03/15/1694 General Primary
110241993 Nonpartisan
04/20/1593 Consolidated
1103/1992 General Election
03/1711992 General Primary

Willard R, Helander

Republican

Democratic

Dermocratic

the Lake County Clerk, Waukegan,

Wheet £ .k?x?&

Lake County Clerk



X...ATTACH TO PETITEON...X

STATEMENT OF CANDIDACY
NAME ADDRESS & ZIP CODE OFFICE DISTRICT PARTY
. tative in
, 387 Northgate Road | oePresen o
Bl Scheurer . L. the 1.8, Hinois 8ih Green
Lindenhurst, Hiinois 60046 Congress

State of flinois ;t ss
County of __{ atce— y

I, Bill Scheurer, being first duly swom {cr affirmed), say that | reside at 387 Northgate Road, in the Village of
Lindenhurst, Zip Code 80046, County of Lake, State of llinois; that | am a qualified voter therein and am a
qualified primary voler of the Green Party; that | am s candidate for Nomination to the office of
Representative in the U.S. Congress in the iifincis 8th District, to be voted upon at the primary election to be
heid on February 2, 2010; and that | am legally qualified (including being the holder of any license that may
be an eligihility requirerment for the office to which | seek the nomination) o hold such office and that | have
filed {or | will fle before the close of the petition filing pericd) 2 Staternent of Economic inferests as required
by the [linois Govemmental Ethics Act; and | hereby request that my name be printed upon the official

Green Party Primary baliot for Nemination for such office.

(e S

Signature of Candidate

betore me, on Ahuamhe 4 S04

Signed and swom to (or affirmed) by {5 Il S e-bev

= Signature of Notary Public -

N33 Hd 2- Aam g
SNOILI3Y3 40 ouvag ivpe

351930 vl ad




CRIGINAL ON FILE AT
STATE BD OF ELECTIONS

STATE OF ILLINOIS ) g-? *?%ALJE,M;E Swp go3v

)85
COUNTY OF COOK ) /ﬂ*

BEFORE THE DULY CONSTITUTED ELECTORAL BOARD
FOR THE HEARING OF AND PASSING UPON OBJECTIONS
TO THE NOMINATION PAPERS FOR CANDIDATES FOR THE OFFICE OF
REPRESENTATIVE IN CONGRESS, 8" CONGRESSIONAL DISTRICT
OF THE STATE OF TLLINOIS.

IN THE MATTER OF THE OBJECTIONS OF )
GREGORY FERRITTO TO THE NOMINATION )
PAPERS OF BILL SCHEURER AS A )
CANDIDATE FOR NOMINATION TO THE 3
OFFICE OF REPRESENTATIVE IN CONGRESS )
FOR THE 8™ CONGRESSIONAL DISTRICT OF )
THE STATE OF ILLINOIS TO BE VOTED UPON )
AT THE FEBRUARY 2, 2010 PRIMARY ELECTION. )

VERIFIED OBJECTOR’S PETITION

NOW COMES GREGORY FERRITTO (“Objector™), and respectfully represents that
Objector resides at 1526 Anderson Trail, Zion, 1L 60099, in the g™ Congressional District of the
State of [llinois; that Objector is a duly gualified, registered, and legal voter at such address: that
Objector’s interest in filing the following objections is that of a citizen desirous of seeing to it
that the laws governing the filing of nomination papers for nomination of the Green Party to the
office of Representative in Congress in the 8™ Congressional District of the State of Hlinois are
properly complied with and that only qualified candidates have their names appear upon the
ballot as candidates for said office; and therefore Objector makes the following objections to the
nomination papers of Bili Scheurer (“Candidate™) as a candidate for nomination of the Green
Party to the office of Representative in Congress in the g™ Congressional District of the State of

Hlinois and states that said nomination papers are insufficient in law and fact for the following

TEASONnS!



1. The Candidate is ineligible to seek office as a Representative in Congress in the
8" Congressional District of the State of Hlinois as a candidate of the Green Party because he has
voted in the preceding primary election, within the past twenty-four menths, in the Democratic
Party and as such:

{a) is “locked in” to his chosen party affiliation and declaration untif after the February 2,
2010 primary election; and therefore;

{b) has filed a faise Statement of Candidacy in that he was not, at the time of signing the
Statemnent and filing the nomination papers, and is not now, a “qualified voter” of the Green
Party (Cullerton v. DuPage County Officers Electoral Board, 384 Hl.App.3d 989, 894 N.E.2d
774), rendering the entire nomination papers invalid.

WHEREFORE, Objector prays that the Nomination Papers of Bill Scheurer
{(“Candidate™) as a candidate for nomination of the Green Party to the office of Representative in
Congress in the g™ Congressional District of the State of llinois, be declared by this Electoral
Board to be insufficient and not in compliance with the laws of the State of Iilinois and that the
Candidate’s name be stricken and that the Electoral Board enter its decision that the name of Rill
Scheurer as a candidate of the Green Party for nomination of the Green Party to the office of
Representétive: in Congress in the 8" Congressional District of the State of Ilinois be not printed

on the official ballot for the Green Party at the Primary Election to be held on February 2, 2010.

Yl //«g«%

RY FERRITTO, OBJECTOR




VERIFICATION

1, Gregory Ferritto, being first duly sworn on oath, state that | have read the foregoing
Verified Objector’s Petition and that the statements therein are true.

o Ji
/g L

gﬁmép.y/ FERRITTO, OB}“ECTOR

Signed and sworn to before me, by Grggory Fertitiq,

this g7 day of November, 2009. OF+iiAL SEAL

¢ NICHOLAS B BURKE

i NOTARY PUBLIC . g1 c F LLINGIS
5OMYce SIONExies: 0217z

APl e

Michael Kreloff

Attorney at Law

1926 Waukegan, Suite 310
Glenview, IL 60025
847.657-1020

Salty H. Saltzberg

Loftus & Saltzberg, P.C.
Attorney at Law

33 W. Jackson, Suite 1515
Chicago, IL 600604
312.913-2000

ATTORNEYS FOR OBJECTOR
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Barthelomae v. Boland
09 SOEB GP 5304

Candidate: Mike Boland

Office: Lieutenant Governor

Party: Democratic

Objector: Kevin A. Bartholomae
Attorney For Objector: James P. Nally

Attorney For Candidate: William L. Berry

Number of Signatures Required: No less than 5,000 and o more than 10,000

Number of Signatures Submitted: 9,139

Number of Signatures Objected to: 3,16!

Basis of Objection: The nomination papers contain an insufficient number of valid signatmes.
Specifically, such papers contain the names of persons (1) who did not sign the papers in their own proper
nersons, and therefore the signatures not genume, (2} who are not registered at the addresses shown, {3)
who do not reside in the State of Hlinois, (4) who have set forth mussing or incomplete addresses, (5) who
have signed the petition sheets more than once, (6} who have not signied but have printed their signatures,
and therefore the signatures are not genuine, and/or (7) whose signatures are insufficient and improper.

The nominations papers contain petition sheets which bear circuiators’ affidavits that (1) are not signed
by the circulator, {2) are not signed by the circulator in hssher own proper person, and therefore the
circulator signature is not genuine, (3) do not contain a complete circulator’s address, {4) notary did not
personally witness circulator sign, (5) are not notarized, (6) do not fully sef forth the date, dates or range
of dates on which the sheet was circulated, (7) bear a notarial jurat bearing the name of one notary but the
signature of a ditferent notary, (8) were signed by a circulator not of the legal age o circulate a petition,
{9) the purported circulator did not actually obtain, solicit or witness the affixing of voters’ signatures,
and/or (10} contain a circulator address which is false. The nomination papers demonstrate a pattern of

fraud.
Binder Check Necessary: Yes
Hearing Officer: Barb Goodman

Hearing Officer Findings and Recommendation: In light of the resulls of the records examination
showing that the candidate submitfed a number of valid signatures 1,372 zbove the mintmum number
reguired to appear on the ballot, the objection should be overruled and the candidate should be certified

for the General Primary Election Ballot

Recommendation of the General Counsel: [ concur with the recommendation of the Hearing Officer
for the reasons contained in her Report,



BEFORE THE ILLINOIS STATE OFFICERS ELECTORAL BOARD

KEVIN BARTHOLOMAE

Objector

09 SOEB GP 504

)

)

)

)

- )
)

MIKE BOLAND )
)

)

Candidate

HEARING EXAMINER’'S REPORT AND RECOMMENDED DECISION

This matter was first heard on November 17, 2008. Objector appeared through
counsel James Nally and candidate appeared through counsel William Berry. The

matter was sent to a records examination.

At the compietion of the records examination, the results were as follows:

Signatures filed: 9,139
Objections sustained: 2,767
Objections overruled: 2,334
Valid signatures: 6,372
Signatures required: 5,000
Signatures over the statutory minimum 1,372

In light of the foregoing, it is my recommendation that the objections of Kevin
Bartholomae be overruled in accordance with the results of the records examination. it
is my further recommendation that the nominating papers of candidate Mike Boland be

deemed valid and that the name of candidate Mike Boland appear on the ballot at the

February 2, 2010 General Primary Election.

Respectfully submitted,

Barbira Goodomarn /3!
Barbara Goodman
Hearing Examiner
12/8/09




BEFORE THE DULY CONSTITUTED ELECTORAL BOARD FOR THE HEARING

AND PASSING UPON OF OBJECTIONS TO NOMINATION PAPERS OF
CANDIDATES FOR NOMINATION TO THE OFFICE OF LIEUTENANT GOVERNOR
OF THE STATE OF ILLINOIS TO BE VOTED UPON AT THE FEBRUARY 2,2010

GENERAL PRIMARY ELECTION _
ORIGINAL ON FILE AT
STATE BD OF ELECTIONS

ORIGINAL TIME STAMPED

Kevin A, Bartholomae,
g Fuey (2231
ATZ@9 snv g7

Petitioner-Objector

Mike Beland ,

Respondent-Candidate

OBJECTOR'S PETITION

The objector, Kevin A. Bartholomae, states that he resides at 28223 Gray Bam Lane,
Lake Barrington, Illinois 60010 that he is a duly qualified and registered legal voter in State of
Illinois, the district in which the candidate is to be voted upon, and that his interest in filing the
following objections is that of a citizen desirous of seeing that the election laws governing the
filing of nomination papers for the office of Lieutenant Governor of the State of Illinois , are
properly complied with, and that only qualified candidates appear on the ballot for said office as

candidates for the general primary election..

Therefore, he makes the following objections to the Nomination Papers of Mike Boland
as a candidate for the Democratic Party nomination for the office of Lieutenant Governor of the
State of Illinois, to be voted upon at the February 2, 2010 General Primary Election.

1. Pursuant to state law, nomination papers for nomination for the office of Lieutenant
Governor of the State of Illinois, to be voted for at the February 2, 2010 General Primary
Election, must contain the signatures of not fewer than 5000 nor more than 10,000 duly
qualified, registered and legal voters of said District collected in the manner prescribed
by law. In addition, said Nomination Papers must truthfully allege the qualifications of
the candidate, be gathered and presented in the manner provided for in the Illinois
Election Code, and otherwise executed in the form provided by law. The Nomination
Papers purport to contain the signatures of in excess of 5000 such voters, and further
purport to have been gathered, presented and executed in the manner provided by the

Ilkinois Election Code.
The Nomination Papers contain the names of persons who did not sign said papers in

their own proper persons, and said signatures are not genuine and are forgeries, as is set
forth specifically in the Appendix-Recapitulation attached hereto and incorporated herein,



10.

under the heading, Column a, “Signer’s Signature Not Genuine”, in violation of the
Hlinois Election Code.

The Nomination Papers contain petition sheets with the names of persons who are not
registered voters at the addresses shown opposite their respective names, as is set forth
specifically in the Appendix-Recapitulation attached hereto and incorporated herein,
under the heading, Column b, “Signer Not Registered at Address Shown™, in violation of

the Hlinois Election Code.

The Nomination Papers contain petition sheets with the names of persons who for whom
addresses are stated which are not in the State of Illinois and such signatures are not
valid, as is set forth specifically in the Appendix-Recapitulation attached hereto and
incorporated herein, under the heading Column c, “Signer Resides Outside District™, in

violation of the Illlinais Election Code.

‘The Nomination Papers contain the names of persons for whom the signer’s address is
missing or incomplete as is set forth specifically in the Appendix-Recapitulation attached
hereto and incorporated herein, under the heading, Column d, “Signer’s Address Missing

or Incomplete”, in violation of the Illinois Election Code.

The Nomination Papers contain the names of persons who have signed the Nomination
Papers more than one time as is set forth specifically in the Appendix-Recapitulation
attached hereto and incorporated herein, under the heading, Column e, “Signer Signed
Petition More Than Once at Sheet/Line Indicated”, in violation of the Illinots Election

Code,

The Nomination Papers contain petition sheets with the “signatures” of persons which are

not signed but are rather printed, and said signatures are not genuine signatures, as is set
forth specifically in the Appendix-Recapitulation attached hereto and incorporated herein,

under the heading, Column f, “Signer’s Signature Printed and Not Written, Not
Genuine”, in violation of the IHinois Election Code.

The Nomination Papers contain petition sheets with signatures which are otherwise
insufficient and improper, as set forth specifically in the Appendix-Recapitulation
attached hereto and incorporated herein under the heading Column g “Other” in violation

of the Hlinois Election Code.

The Nomination Papers contain petition sheets which bear a circulator’s affidavit which
is not signed by the circulator, and every signature on such sheets is invalid, as is set forth
in the Appendix-Recapitulation attached hereto and incorporated herein, under the

heading “Circulator Did Not Sign Petition Sheet”.

The Nomination Papers contain petition sheets which bear a circulator’s affidavit which
is not signed by the circulator in his/her own proper person, and such signatures are not
genuine and are forgeries, and every signature on such sheets is invalid, as is set forth in
the Appendix-Recapitulation attached hereto and incorporated herein, under the heading,



1l

I2.

13,

15.

16.

“Circulator’s Signature Not Genuine”.

The Nomination Papers contain petition sheets which bear a circulator’s affidavit on
which the circulator’s address is incomplete, and every signature on such sheets is
invalid, as is set forth in the Appendix-Recapitulation attached hereto and incorporated

herein, under the heading, “Circulator’s Address is Incomplete”.

The Nomination Papers contain petition sheets which bear a circulator’s affidavit which
is not properly sworn to before a Notary Public or other appropriate officer, in that the
notarial jurat lacks proper form, and every signature on such sheets is invalid, as is set
forth in the Appendix-Recapitulation attached hereto and incorporated herein, under the

heading, “Circulator’s Affidavit Not Properly Notarized™.

The Nomination Papers contain petition sheets which bear a circulator’s affidavit on
which the circulator did not personally appear before the Notary Public to subscribe or
acknowledge his/her signature as circulator in the presence of said Notary Public, and
every signature on such sheets is invalid, as is set forth in the Appendix-Recapitulation
attached hereto and incorporated herein, under the heading, “Circulator Did Not Appear

Before Notary™.

The Nomination Papers contain petition sheets which bear a circulator’s affidavit which
is not sworn to before a Notary Public or other appropriate officer, and every signature on
such sheets is invalid, as is set forth in the appendix-Recapitulation attached hereto and

incorporated herein, under the heading, “Sheet Not Notarized”™.

The Nomination Papers contain petition sheets which bear a circulator’s affidavit which
does not fully set forth the date, dates or range of dates on which the sheet was circulated
in that the year is not set forth, and which also does not state that no signatures were
obtained more than 90 days before the last day for filing the petition, and every signature
on such sheets in invalid, as is set forth in the Appendix-Recapitulation attached hereto
and incorporated herein, under the heading, “Dates of Circulation Incomplete®, and

“Dates of Circulation not given™.

The Nomination Papers contain petition sheets which bear a circulator’s affidavit with a
notarial jurat bearing the name of a person who purported notarized said sheets, but for
which in fact the circulator’s affidavit was sworn to before another person who purported
to be the Notary Public whose seal and signature appears on said sheet, and every
signature on such sheets is invalid, as is set forth in the Appendix-Recapitulation attached
hereto and incorporated herein, under the heading, “Purported Notary Did Not Notarize

Sheet”.

The Nomination Papers contain petition sheets which bear a circulator’s affidavit with a
Circulator was not of legal age to circulate petition and every signature on such sheets is
invalid, as is set forth in the Appendix-Recapitulation attached hereto and incorporated

herein, under the heading, “Circulator is under 18 years old”.



The Nomination Papers contain petition sheets for which the circulator’s affidavit is false
because the purported circulator did not actually obtain, solicit or witness the affixing of

voters’ signatures to those sheets, and every signature on those sheets is invalid, as is set

forth specifically in the appendix-Recapitulation attached hereto and incorporated herein,
under the heading, “Purported Circulator Did Not Circulate Sheet”, in violation of the

[ilinois Election Code.

18.

The Nomination Papers contain Petition Sheets which bear a circulator’s affidavit which

is false, signed by a Circulator who does not reside at the address given, and every
signature on such sheet is invalid, as is set forth in the Appendix-Recapitulation attached
hereto and incorporated herein under the heading “Circulator does not reside at address

19.

shown”.

The Nomination Papers contain numerous sheets circulated by individuals whose sheets
demonstrate a pattern of fraud and disregard of the Election Code to such a degree that
every sheet circulated by said individuals in invalid, and should be invalidated in order to
Protect the integrity of the electoral process. Such circulators are those who circulated
the sheets in which objections are made in Columns a, f and Column g of the Appendix-
Recapitulation. Specifically, but without limitation, the disregard of the Election Code
evidenced by the actions of those circulators includes the submission of voters® signatures
which were not signed by the voters in their own proper persons, but rather by one or a
few individuals who forged the voters” signatures in a “roundtable™ or seriatim fashion.
These actions also include, without limitation, these circulators did not see the voter sign

the petition in their presence.

20.

21.  The Nomination Papers contain less than 5000 validly collected signatures of qualified
and duly registered legal voters of the State of lllinois, signed by such voters in their own proper
person with proper addresses, far below the number required under Illinois law, as is set forth by
the objections recorded in the Appendix-Recapitulation attached hereto and incorporated

herein.

22.  The Appendix-Recapitulation is incorporated herein and the objections made therein are a

part of this Objector’s Petition,

23, Pursuant to 10 1ILCS 5/7-10, petition sheets contained in the nomination papers must be
numbered consecutively. The nomination papers contain petition sheets which are not
consecutively numbered. The nomination papers contain two petition sheets numbered 268. The
failure to consecutively number the petition pages invalidates all the nomination papers, see
Wollan v Jacoby, ard the nomination papers are invalid in their entirety. Altematively, pursuant
to 10 ILCS 5/7-10, the only consecutively numbered petition sheets end at 268. All sheets
following the last consecutively numbered page number 268 must be stricken and invalidated for
failure to comply with the mandatory consecutive numbering requirements of the statute.




WHEREFORE, your objector prays that the normnination papers of Mike Boland as 2
candidate for the Democratic Party nomination for the office of Lieutenant Governor of the State
of Illinois, at the February 2,2010 General Primary Election be declared to be insufficient and
not in compliance with the laws of the State of Illinois, and that this name be stricken and that
this Board enter its decision declaring that the name of Mike Boland as a candidate for the
Democratic Party Nomination to the office of Lieutenant Governor of the State of Illinois, be not
printed upon the official ballot for the General Primary Election to be conducted February 2,

2010.

JC T

bbjector

James P. Nally, P.C.

% South Michigan Avenue
Suite 3500

Chicago, IL 60603
312/422-5560



Bartholomae v. Link
09 SOEB GP 505

Candidate: Terry Link

Office: Lieutenant Governor

Party: Democratic

Objector: Kevin A. Bartholomae

Attarney For Objector: James P, Nally
Attorney For Candidate: Andrew M. Raucet

Number of Signatures Required: No less than 5,000 and no more than 10,000
Number of Signatures Submitted: 9,524

Number of Signatares Objected to: 5,336

Basis of Objection: The nomination papers contain an insufficient number of valid signatures.
Specifically, the nomination papers contain the names of persons (1} who did not sign the papers in their
own proper persons, and therefore the signatures not genuine, (2) who are not registered at the addresses
shown, (3) who do not reside in the State of Illinois. {4) who have set forth missing or incomplete

addresses, (5) who have signed the petition sheets more than once, (6) who have not signed but have
printed their signatures, and therefore the signaturcs are not genuine, and/or (7) whose signatures are

insufficient and improper.

The nonunations papers contain petition sheets which bear circulators’ affidavits that (1) are not signed
by the circulator, {2) ate not signed by the circulator in his’her own proper person, and therefore the
circulator signature 13 not genuine, (3} do not contain a complete circulator’s address, (4) notary did not
personally witness circulator sign, {5) are not notarized, (6} do not fully set forth the date, dates or range
of dates on which the sheet was circulated, (7) bear a notarial jurat bearing the name of one notary hut the
signature of a different notary, (8) were signed by a circulator not of the legal age to circulate a petition,
{9) the purported circulator did not actually obtain, solicit or witness the affixing of voters™ signatures,
and/or {10} contain a circulator address which is false. The nomination papers demonstrate a pattern of

fraud.

The petition sheets are not properly paginated.  Specifically, the petition begins with page 1, and
continues to page 740, Tt then resumes 1o page 750, therehy omitting pages 741 through 749, This lack
of pagination renders the petitton mvahd. In the altematfive, objector argues that only pages | through
740 should be counted, as they are the only pages which are successively paginated.

Rinder Check Necessary: Yes

Hearing Officer: Barb Goodman



Hearing Officer Findings and Recommendation: Pursuant to the records examination, the candidate
submitted a total of 7.546 valid signatures: 2, 546 above the statutory minimum necessary to qualify for
the otfice sought. Regarding the pagination issue, the hearing officer found the gap i pagination to be
insignificant and agreed with the candidates reliance on King v. Justice Party, 672 N.E.2d 900 (1™ Dist,
1996) that this “defect” 15 not fatal to the petition as a whole. The Hearing Officer noted that even if the
aliermative offered by the objector were granted (counting only the signatures on pages 1 through 740) the
candidate’s petition would still contain a number of signatures in excess of the statutory minimum. In
consideration of the results of the records exam, and finding in favor of the candidate on the pagination
issue, the Hearing Officer recommends that the objection be overruled and that the candidate should be
certified o appear on the General Pritnary Election Ballot.

Recomendation of the General Counsel: I concur with the recommendation of the Hearing Officer
for the reasons contained in her Report.



BEFORE THE ILLINOIS STATE OFFICERS ELECTORAL BOARD
KEVIN BARTHOLOMAE
Objector
-

08 SOEB GP 505
TERRY LINK

Candidate

HEARING EXAMINER’S REPORT AND RECOMMENDED DECISION

This matter was first heard on November 17, 2008. Objector appeared through
counse! James Nally and candidate appeared through counsel Andrew M. Raucci.
Candidate filed a Motion to Strike and Dismiss and Objector filed a Response fo
Candidate’s Maotion to Strike and Dismiss. The matter was sent to a records
examination and consideration of the Motion to Strike was continued until the

compietion of the records examination.

At the compietion of the records exarnination, the results were as follows:

Signatures filed: ' 8,524
Objections sustained: 1,978
Objections overruled: 3,378
Valid signatures: 7,546
Signatures required: 5,000
Signatures over the statutory minimum 2,546

The Candidate filed a Motion pursuant to paragraph ¢ of the Board's Rules of
Procedure. No further filings were submitied by the Objector. At the further hearing in

the matter, Objector presented argument on the issue of page numbering. itis



undisputed that the nominating papers do not contain sheets 741 through 749. In his
Objector’s Petition at paragraph 23 and at hearing, Objector contended that the failure
to include these sheets in the nominating papers renders the nominating papers invalid
in their entirety. In the alternative, Objector contended that if the nominating papers are
not considered invalid in their entirety, the appropriate remedy is 1o ignore ali signatures
after sheet 740.

Candidate argued in his Motion to Strike and at hearing that King v Justice
Party, 672 N.E.2d 800 {1* Dist. 1996) is controlling. In the King case, the candidate
filed nominating papers in which there were no sheets numbered 1781 and 1792.
Additionally, sixteen other sheets without any page numbers were interspersed in
different places throughout the petition. The King court found that while the Election
Code’s page numbering requirement (10 1L.CS 5/7-10) is mandatory, the candidate in
King had substantially complied with the requirement. Thus, the King court refused to
invalidate the candidale’s nominating papers.

Here, the purported defect in page numbering is far less egregious. While
certain pages are missing, there are no sheets without page numbers mixed in with the
numbered sheets. Therefore, in accordance with the decision in King, the nominating
papers in the instant case must be deemed in substantial compliance with the page
numbering requirement in Section 7-10 of the Election Code.

Further, there is no authority for Objector’s alternative requested relief of ignoring
all signatures after sheet 740. However, even if such authority existed, when applied
here, the Candidate would still have a sufficient number of valid signatures. As the
Candidate pointed out and the Objector conceded, there are more than 5,000 vaiid
signatures contained in the first 740 sheets of the nominating papers. Accordingly,
Candidate’s Motion to Strike paragraph 23 relating to the issue of page numbering is
sustained.

There being nothing further presented by the Objector, it was not necessary 1o

address the additional issues set forth in the Candidate’s Motion to Strike.

)



In light of the foregoing, it is my recommendation that the objections of Kevin
Bartholomae be overruled. it is my further recommendation that the nominating papers
of candidate Terry Link be deemed valid and that the name of candidate Terry Link

appear on the ballot at the February 2, 2010 General Primary Election.

Respectfully submitted,

Barkara Goodnan /2/
Barbara Goodman
Hearing Examiner

12/8/089
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BEFORE THE DULY CONSTITUTED ELECTORAL BOARD FOR THE HEARING
AND PASSING UPON OF OBJECTIONS TO NOMINATION PAPERS OF

CANDIDATES FOR NOMINATION TO THE OFFICE OF LIEUTENANT GOVERNOR

OF THE STATE OF ILLINOIS TO BE VOTED UPON AT THE FEBRUARY 2,2010
GENERAL PRIMARY ELECTION

Kevin A. Bartholomae,

Petitioner-Objector

V.
Terry Link , =
Respondent-Candidate & .
OBJECTOR'S PETITION Pl
o
The objector, Kevin A. Bartholomae, states that he reszdes at 28223 Gray Barn Lane, = =

Lake Barrington, Iilinois 60010 that he is a duly qualified and registered legal voter in State of
Illinois, the district in which the candidate is to be voted upon, and that his interest in filing the
following objections is that of a citizen desirous of seeing that the election laws governing the

filing of nomination papers for the office of Lieutenant Governor of the State of Hlinois , are

properly complied with, and that only qualified candidates appear on the ballot for said office as
candidates for the general primary election.

Therefore, he makes the following objections to the Nomination Papers of Terry Link as
a candidate for the Democratic Party nomination for the office of Lieutenant Governor of the
State of Hllinois, to be voted upon at the February 2, 2010 General Primary Election

1. Pursuant to state law, nomination papers for nomination for the office of Lieutenant

Governor of the State of Illinois, to be voted for at the February 2, 2010 General Primary
Election, must contain the signatures of not fewer than 5000 nor more than 10,000 duly
qualified, registered and legal voters of said District collected in the manner prescribed
by law. In addition, said Nomination Papers must truthfully allege the qualifications of
the candidate, be gathered and presented in the manner provided for in the Illinois
Election Code, and otherwise executed in the form provided by law. The Nomination
Papers purport to contain the signatures of in excess of 5000 such voters, and further

purport to have been gathered, presented and executed in the manner provided by the
Tlinois Election Code.

The Nomiration Papers contain the names of persons who did not sign said papers in
their own proper persons, and said signatures are not genuine and are forgeries, as is set
forth specificaily in the Appendix-Recapitulation attached hereto and incorporated herein

70 T 6 AON Gl
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10.

under the heading, Column a, “Signer’s Signature Not Genuine”, in violation of the
1llinois Election Code.

The Nomination Papers contain petition sheets with the names of persons who are not
registered voters at the addresses shown opposite their respective names, as is set forth
specifically in the Appendix-Recapitulation attached hereto and incorporated herein,
under the heading, Column b, “Signer Not Registered at Address Shown?, in violation of

the Illinois Election Code.

The Nomination Papers contain petition sheets with the names of persons who for whom
addresses are stated which are not in the State of Illinois and such signatures are not
valid, as is set forth specifically in the Appendix-Recapitulation attached hereto and
incorporated herein, under the heading Column ¢, “Signer Resides Outside District”, in

violation of the [llinois Election Code.

The Nomination Papers contain the names of persons for whom the signer’s address is
missing or incomplete as is set forth specifically in the Appendix-Recapitulation attached
hereto and incorporated herein, under the heading, Column d, “Signer’s Address Missing
or Incomplete”, in violation of the Hlinois Election Code.

The Nomination Papers contain the names of persons who have signed the Nomination
Papers more than one time as is set forth specifically in the Appendix-Recapitulation

attached hereto and incorporated herein, under the heading, Column e, “Signer Signed
Petition More Than Once at Sheet/Line Indicated”, in violation of the Illinois Election

Code.

The Nomination Papers contain petition sheets with the “signatures” of persons which are
not signed but are rather printed, and said signatures are not genuine signatures, as is set
forth specifically in the Appendix-Recapitulation attached hereto and incorporated herein,
under the heading, Column f, “Signer’s Signature Printed and Not Written, Not
Genuine”, in violation of the Illincis Election Code.

The Nomination Papers contain petition sheets with signatures which are otherwise
insufficient and improper, as set forth specifically in the Appendix-Recapitulation
attached hereto and incorporated herein under the heading Column g “Other” in violation

of the Jliinois Election Code.

The Nomination Papers contain petition sheets which bear a circulator’s affidavit which
is not signed by the circulator, and every signature on such sheets is invalid, as is set forth
in the Appendix-Recapitulation attached hereto and incorporated herein, under the
heading “Circulator Did Not Sign Petition Sheet”.

The Nomination Papers contain petition sheets which bear a circulator’s affidavit which
is not signed by the circulator in his/her own proper person, and such signatures are not
genuine and are forgeries, and every signature on such sheets is invalid, as is set forth in
the Appendix-Recapitulation attached hereto and incorporated herein, under the heading,
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12.

13.

14.

15.

i6.

17.

“Circulator’s Signature Not Genuine”.

The Nomination Papers contain petition sheets which bear a circulator’s affidavit on
which the circulator’s address is incomplete, and every signature on such sheets is
invalid, as is set forth in the Appendix-Recapitulation attached hereto and incorporated
herein, under the heading, “Circulator’s Address is Incomplete”,

The Nomination Papers contain petition sheets which bear a circulator’s affidavit which
is not properly sworn to before a Notary Public or other appropriate officer, in that the
notarial jurat lacks proper form, and every signature on such sheets is invalid, as is set
forth in the Appendix-Recapitulation attached hereto and incorporated herein, under the
heading, “Circulator’s Affidavit Not Properly Notarized”.

The Nomination Papers contain petition sheets which bear a circulator’s affidavit on
which the circulator did not personally appear before the Notary Public to subscribe or
acknowledge his/her signature as circulator in the presence of said Notary Public, and
every signature on such sheets is invalid, as is set forth in the Appendix-Recapitulation
attached hereto and incorporated herein, under the heading, “Circulator Did Not Appear

Before Notary™.

The Nomination Papers contain petition sheets which bear a circulator’s affidavit which
is not sworn to before a Notary Public or other appropriate officer, and every signature on
such sheets is invalid, as is set forth in the appendix-Recapitulation attached hereto and
incorporated herein, under the heading, “Sheet Not Notarized”.

The Nomination Papers contain petition sheets which bear a circulator’s affidavit which
does not fully set forth the date, dates or range of dates on which the sheet was circulated
in that the year is not set forth, and which also does not state that no signatures were
obtained more than 90 days before the last day for filing the petition, and every signature
on such sheets in invalid, as is set forth in the Appendix-Recapitulation attached hereto
and incorporated herein, under the heading, “Dates of Circulation Incompiete”, and

“Dates of Circulation not given™,

The Nomination Papers contain petition sheets which bear a circulator’s affidavit with a
notarial jurat bearing the name of a person who purported notarized said sheets, but for
which in fact the circulator’s affidavit was sworn to before another person who purported
te be the Notary Public whose seal and signature appears on said sheet, and every
signature on such sheets is invalid, as is set forth in the Appendix-Recapitulation attached
hereto and incorporated herein, under the heading, “Purported Notary Did Not Notarize

Sheet”.

The Nomination Papers contain petition sheets which bear a circulator’s affidavit with a
Circulator was not of legal age to eirculate petition and every signature on such sheets is
invalid, as is set forth in the Appendix-Recapitulation attached hereto and incorporated
herein, under the heading, “Circulator is under 18 years old™.



The Nomination Papers contain petition sheets for which the circulator’s affidavit is false
because the purported circulator did not actually obtain, solicit or witness the affixing of

voters’ signatures to those sheets, and every signature on those sheets is invalid, as is set

forth specificaily in the appendix-Recapitulation attached hereto and incorporated herein,
under the heading, “Purported Circulator Did Not Circulate Sheet”, in viclation of the

Nlinois Election Code.

18.

The Nomination Papers contain Petition Sheets which bear a circulator’s affidavit which
is false, signed by a Circulator who does not reside at the address given, and every
signature on such sheet is invalid, as is set forth in the Appendix-Recapitulation attached
hereto and incorporated herein under the heading “Circuiator does not reside at address

shown”.

19.

The Nomination Papers contain numerous sheets circulated by individuals whose sheets
demonstrate a pattern of fraud and disregard of the Election Code to such a degree that
every sheet circulated by said individuals in invalid, and should be invalidated in order to
Protect the integrity of the electoral process. Such circulators are those who circulated
the sheets in which objections are made in Columns a, f and Column g of the Appendix-
Recapitulation. Specifically, but without limitation, the disregard of the Election Code
evidenced by the actions of those circulators includes the submission of voters’ signatures
which were not signed by the voters in their own proper persons, but rather by one or a
few individuals who forged the veters’ signatures in a “roundtable” or seriatim fashion.
These actions also include, without limitation, these circulators did not see the voter sign

20,

the petition in their presence.

21.  The Nomination Papers contain less than 5000 validly collected signatures of qualified
and duly registered legal voters of the State of Illinois, signed by such voters in their own proper
person with proper addresses, far below the number required under Illinois law, as is set forth by
the objections recorded in the Appendix-Recapitulation attached hereto and incorporated

herein.

22, The Appendix-Recapitulation is incorporated herein and the objections made therein are a

part of this Objector’s Petition.

23, Pursuant to 10 JLCS 5/7-10, petition sheets contained in the nomination papers must be
numbered consecutively. The nomination papers contain petition sheets which are not
consecutively numbered. The nomination papers contain petition sheets numbered 1-740, with
the next numbered sheets then beginning with page numbered 750 (with no page numbers 741-
749). The failure to consecutively number the petition pages invalidates all the nomination
papers, see Wollan v Jacoby, and the nomination papers are invalid in their entirety.
Alternatively, pursuant to 10 ILCS 5/7-10, the only consecutively numbered petition sheets bear
the numbers 1-740. The petition sheets contained ne sheets numbered 741-749. All sheets
following the last consecutively numbered page number 740 must be stricken and invalidated for
failure to comply with the mandatory consecutive numbering requirements of the statute.




WHEREFORE, your objector prays that the nomination papers of Terry Link asa
candidate for the Democratic Party nomination for the office of Lieutenant Governor of the State
of Illinois, at the February 2,2010 General Primary Election be declared to be insufficient and
not in compliance with the laws of the State of Jllinois, and that this name be stricken and that
this Board enter its decision declaring that the name of Terry Link as a candidate for the
Democratic Party Nomination to the office of Lieutenant Governor of the State of Illinois, be not
printed upon the official ballot for the General Primary Election to be conducted Februar}j 2,

2010.

MMMJ
'} u ______\

Cbjector

James P. Nally, P.C.

8 South Michigan Avenue
Suite 3500

Chicago, IL 60603
312/422-5560



YERIFICATION

The undersigned, being first duly sworn upon cath, states that (s)he has read the foregoing

Objector’s Petition and to the best of histher knowledge and belief the facts set forth therein are

LGl

Ob}ecter

true and correct.

SUBSCRIBED and SWORN te
before me this ?fg day of
Nivember, 2009

Pk

NOTARY PUBLIC
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Perrin v. Forte-Scotf
09 SOEB GP 509

Candidate: Anita Forie-Scott

Office: State Representative, 56" District

Party: Republican

Objector: Deborah Perrin

Attorney For Objector: John W. Countryman/John G. Fogarty
Attorney For Candidate: Andrew B. Spiegel

Number of Signatures Required: No less than 500

Number of Signatures Snbmitted; 954

Number of Signatures Objected to: N/A

Basis of Objection: The nomination papers are not uniform and consistent, present a pattern of fraud and
false swearing because there is a false affidavit of the circulator with regards to the dates that petition
sheets were circulated. and conlain signatures of persons who have stated that they did not sign the
petition sheet in 2009, but rather In 2007, and objection is made to those signatures.

Binder Check Necessary: No
Hearing Officer: Phil Krasny

Hearing Officer Findings and Recommendation: The Candidate filed a motion 1o Strike and Dismiss
the Objections denying the Objector’s allegations. The Objector filed a response and a motion for
discovery. requesting to fake the deposition of the Candidate. The motion was granted.

The hearing examiner recommended that the Candidate’s motion to dismiss be granted in regard to the
allegations that Candidate’s nominating petition pages were not uniform and consistent. A review of the
pages at 1ssue (pages 7, 10, 12 and 47) revealed that the pages are consistent with the statutory format for
nominating petitions as cutlined in the Election Code so that voters signing the petition would not be
confused regarding the office the Candidate was secking. As there was substantial compliance with the
formatting statute, the motion to dismiss should be granted in part,

After a hearing where affidavits and wimess testimony was presented, the hearmg officer found that the
candidate’s testimony was credible and that the candidate used an old form and altered it prior to
obtaining & current form from the State Board of Elections website. Further, her testimony that she did
not circulate any nominating petitions for the 2010 primary election prior to August 4, 2009 (the first day
to begin circulating nominating petitions) was also found to be credible. With regards to the affidavits
and testimony of the Objector witnesses, the hearing officer found that they may have been mistaken or
confused as to the exact date when they signed the petition and may have, in fact, signed the petition in
2007 as well as 2009, In conclusion. the hearing officer found that the Objector had not established a
pattern of fraud nor has she established that the forms used by the candidate were confusing and not in



compliance with the Election Code. Furthermore, the candidate had submitted a total of 75 nominating
sheets containing 954 valid signatures, 454 in excess of the minimum. Based on these findings, the
hearing offiver recommends that the obyection o the nominafing petitons should be overruled and the
candidate should be certified to the General Primary Election Ballot for the office of state representative.

Recommendation of the General Counsel: 1 concur with the recommendation of the Hearing Officer
for the reasons contamed in his Report.
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BEFORE THE DULY CONSTITUTED ELECTORAL BOARD
FOR THE HEARING AND PASSING UPON OF
NOMINATION OBJECTIONS TO
NOMINATION PAPERS OF CANDIDATES
FOR NOMINATION TO THE OFFICE OF REPRESENTATIVE IN THE GENERAL
ASSEMBLY, 56th DISTRICT

N THE MATTER OF OBJECTIONS BY

Deborah Pertin,
(Petitioner/Objector),

v, No. 00 SOEB GP 509

Anita Forte-Scotf,

)
)
)
)
)
)
g
(Respondent/Candidate). )

PETITIONER/OBJECTOR'S EXCEPTIONS TO THE HEARING OFFICER’S
FINDINGS AND RECOMMENDATIONS

NOW COMES the Petitioner/Objector, Deborah Perrin, by her atiorney, John W.
Countryman, and files the following exceptions to the Hearing Officer's Findings and

Recommendations:

THE WEIGHT OF THE EVIDENCE WAS SO STRONG FOR THE OBJECTOR THAT
THE FINDINGS OF THE HEARING QFFICER SHOULD BE OVERRULED

The Petitioner/Objector presented Stacy Pitzaferro. She traveled to downtown
Chicago voluntarily. The testimony of Ms, Pitzaferro was strong and uneguivocal. Upon
examination by Objector's attorney, she testified that she absolutely did not sign the
Petition of Anita Forte-Scott between August 4, 2008 and October 28, 2009, In addition
to her testimony, eight other Affidavits of signors of the disputed Petifion sheets were
presented without contradiction in any way or form. All of those signors of the Affidavits
indicated that they had reviewed the Petition sheets, had viewed their signatures, and that

they had signed the Petition, but they had not signed the sheets between August 4, 2008

-
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and October 29, 2009. One signer in&ica%ed that she had signed on another page of the
Petition and had done so after August 4, 2008, No counter-affidavits were presented by
the Candidate. The Candidate failed to preduce evidence from the remaining 23 signators
appearing an the Petition sheets which were disputed showing that those signatures had
been made between August 4, 2009 and October 29, 2009. The weight of the evidence
is so over-whelming in favor of the Objector in light of the minimal evidence presented by
the Candidate Anita Forte-Scott. The Candidate’s self-interest and bias was clearly to
maintain her story that she did not commit this fraud by taking Petition sheets that were
signed in 2007, and whiting out the date of the prior election date and replacing it with
February 2, 2010. The Candidate purported that she obtained the subject signatures in
August 2008, Those sheets were not notarized until October 22, 2008 when 24 of her
other sheets were notarized well before that date. She clearly used an entirely different
form sheet because those Petition sheets only had 10 lines when her other current Petition
sheets had 15 lines. Mrs. Forte-Scott's excuse for using the old forms was that she did not
visit the SBE website, yet she used it for all the other sheets. Her credibility on that issue
alone is so incongruous that it shows that an oath means nothing tc her. Thus all of her
Petition sheets should have baen rejected.
Given the facts and the weight of the other evidence against her, the findings of the
Hearing Officer did not account for the lack of production of any evidence by the
Candidate/Respondent, other then her own self-serving testimony. The Objector believes

the findings are against the manifest weight of the evidence.
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WHEREFORE, for the foregoing reasons, the Petitioner/Objector, requests thatthis

State Officers Electoral Board overrule the findings and recommendations of the Hearing

Officer inthis instance and sustain the Objection and remove the name of Anita Forte-Scott

from the baliot certified for February 2, 2010

John W, Countryman
The Foster & Buick Law Group, LLC
2040 Aberdeen Court

Sycamore, Hiincis 60178
Telephone: (815} 758-65616

Cell Phone; (815) 761-3806

Fax: (815) 756-8506

E-Mail: jwcbo@acl.com

John G. Fogarty

Law Office of John Fogarty, Jr.
4043 N. Ravenswood, Suite 228
Chicago, lllinois 60613
Telephone: {773) 680-4962

Cell Phone: (773)680-4062

Fax: (773) 681-7147

E-Mail: fogartyjr@gmail.com

Respectfully Submitted,

Deborah Pefrin,

H
VT John W. Countryian
: Attorney for O [) ctor




STATE OF ILLINOIS)
)
COUNTY OF COOK)

BEFORE THE STATE BOARD OF ELECTIONS OF THE STATE OF ILLINOIS

Deborah Perrin )
Petitioner-Objector  }
)

Vs, ] 09 SOEB 309
Anita Forte-Scott )
Respondent- Candidate )
)

HEARING OFFICER'S FINDINGS AND RECOMMENDATIONS

PROCEDURAL HISTORY
The Candidate, Anita Forte-Scott, seeks the nomination of the Republican Party for

the office of Representative m the General Assembly 56" District.  She has filed
nominating petitions to be placed on the ballot for the primary clection scheduled for
February 2, 2010,

Objector, Deborah Perrin, has filed certain objections te those nominating
petitions.

On November 17, 2009, the State Board of Elections ("SBOE") appointed Philip
Krasny as the hearing officer to conduct a hearing on the objections to the nominating
petitions and present recommendations to the SBOE.

An initial case management conference was held on November 17, 2007 and was
attended by the Candidate’s representative, Andrew Spiegel, and the Objector’s
representative, John Countryman.

At the case management conference, the parties were given time to file motions.

The parties also agreed that no binder check was required.



The Candidate, thereafier, filed 2 motion to strike and dismiss. The Objector filed a

response.
The Objector also filed a motion for discovery requesting to take the deposition
of Anita Forte-Scott. The Objector’s motion was granted.

A hearing was scheduled for November 30, 2009 at the offices of the State Board
of Election, Chicago, lilinois.

On November 30, 2009, a hearing on the objections to the nominating petitions
was conducted. At the hearing the Candidate was represented by Andrew Spiegel, and
the Objector was represented by John Countryman.

ANALYSIS

MOTIONS

The Objector challenges the sufficiency of the signatures presented in the
Candidate’s nominating petitions and claims that the nominating petitions fail to comply
with the requirements of the Election Code. Specifically, the Objector claims that:

C. The Candidate's petitions, as filed, are not uniform and consistent. They are
confusing and thus do not comply with the Code of Elections of the State of Tlinois and
as such all sheets should be stricken.

The Objector focuses on Sheets 7, 10, 12, 47 of the nominating petitions and alleges

as follows:

2. Sheets 7, 10, 12, and 47 are different in that the form is different and not the
same, the date of the election on said four sheets is a clear write over of the primary
date for the election in 2008, and the number of lines on said four sheets is ten lines
while on all other sheets it has fifleen lines for signatures. The date of the form is
different on sheets 7, 3 0, 12, and 47. At the top of sheets 7, 10, 12, and 47 appears the
name Anitz Forte-Scott and it does not appear that way on all the other sheets. The
aforesaid failures to comply with the Code of Elections makes the entire petition set
invalid as it is not uniform and the same as required,

3. Sheets 7, 10, 12, and 47 are different in that the form is different and the date
of the election on said four sheets is a clear write over of the primary election date



in 2008. Objector has reason to believe (and therefore alleges upon information and
betlief) that signatures on those four sheets were obtained more than 90 days prior to the
first date for filing in 2009 (prior to August 4, 2009). That the comingling of said four
sheets with the others makes the entire petition set invalid as it is not uniform and the

same as required.

Objector attached 4 affidavits to her petition. The affidavits were signed by Karen Lawler,
Connie Allen, Marcia Camps and Todd Gierke, whose signatures appear on pages 7 and 12 of
the Candidate’s nominating petitions. The affiants do not aver that their respective signatures
were forgeries. Rather, the affiants attest that they did not sign the Candidate’s nominating
petition between August 4, 2009 and October 20, 2009,

Objector further alleges a “pattern of fraud and false swearing" with an "utter and
contemptuous disregard for the mandatory provisions of the Election Code.” demonstrating a
pervasive and systematic atternpt to undermine the integrity of the electoral process,

The Candidate’s motion to dismiss is basically a denial of the Objector’s allegations.
Specificallv, the Candidate states that

The four pages the Objector cites in her petition, 7, 10, 12 and 47, were blank, older approved

SBE nominating petition forms the Candidate had previously used; the signatures contained

on those four pages, however, were all collected within the 90 day period preceding the
February 2, 2010 Primary Election. They are not so different so as to rise to the status of

nonconforming sheets to the remainder of the nominating petition sheets submitted by the
Candidate.

While the Rules of Procedure enacted by the SBOE provide that “motions to dismiss or strike
will be heard prior to the case on the merits™ (See paragraph 7(e} of Rules), the Candidate’s
motion to dismiss raises factual issues which cannot be ruled on as a maiter of law, However, to
the extent that the Candidate has moved to dismiss the Objector’s allegations that the formar of
nominating petition found on pages 7, 10, 12, and 47 were not uniform and were so different from

the other petition pages thereby failing “o comply with the Code of Elections makes the entire



petition set invalid as it is not uniform should render all the nominating petitions”, it is

recommended that the motion to dismiss be granted.

10 ILCS 5/7-10 provides the format for nominating petitions. Specifically, the statutc

provides, in pertinent part, as follows:

Sec. 7-10. Form of petition for nomination. The name of no candidate for
nomination, or State ceatral committeeman, or township committeeman, or
preeinet commitieeman, or ward committeeman or candidate for delegate or
alternaie delegaie 1o national nominating conventions, shali be printed
upon the primary ballot uniess a petition for nomination has been filed in
his behall as provided in this Article in substantially the following forn (emphasis added).

We, the undersigned, members of and affiliated with the  party and
qualified primary electors of the party, inthe _ of , in the
county of and State of [ilinois, do hereby petition that the following
named person or persons shall be a candidate or candidates of the
party for the nomination for {or in case of committeemen for election to)
the office or offices hereinafter specified, to be voted for at the primary
election to be held on (insert date).

A review of pages 7, 10, 12, and 47 of the Candidate’s neminating petition reveals that
those pages are consistent with the aforementioned statute and that voters signing the petilion
would not be confused regarding the office the Candidate was seeking. (See Lewis v. Dunne, 63
I 2d 48, 344 NE.2d 443 (1976), where the [llinois Supreme Court held that a
candidate's name should appear on the ballot where there was substantial compliance
with section 7-10 of the Election Code). Accordingly, it is recommended that the
Candidate’s motion to dismiss be granted in part,

EVIDENCE

OBIECTOR

At the November 30, 2009 hearing the Objector introduced additional affidavits
from Melchor Varela, Kevin O'Neil, Pamela Kulpins and Robert Abruscatto. Affiants

Melchor Varela, Kevin O'Neil, and Pamela Kulpins Varela, averred that their si gnatures,



which appear on page 12 of the candidates nominating petition, had not been signed by
them between August 4, 2009 and October 29, 2009. Likewise, affiant Robert
Abruscatto, whose signature appeared on page 7 of the Candidate’s nominating petition,
averred that he had not signed the nominating petition between August 4, 2009 and
October 29, 2009,

The Objector called Staey Pitzaferro as a witness. Ms. Pitzaferro resides at 5407
Old Miil Lane, Rolling Meadows. She inspected page 12 of the Candidate’s nominating
petition and 1dentified her signature as being on line 2. Ms. Pizzaferro testified that she
vaguely recalled signing the petition at her house, but did not recall signing it between
August 4, 2009 and October 29, 2009. She could not provide any details regarding the
circumstances surrounding the signing of the petition.

The Gbjector also called Eugene Carpino as a witness. Mr. Carpino testified
that he is the Director of Operations for the Republican Party. In the 2008 primary Anita
Forte-Scott was the candidate endorsed by the Republican Party to run for state
representative. As the endorsed candidate, he prepared a packet for Ms, Forte-Scott
which included a blank nominating petition form that was identified as Objecter Exhibit
#7. The blank nominating petition included the date of the primary election as “F ebruary
5, 2008,

Mr. Carpino explained that he received, bound, paginated, and submitted the
2008 nominating petitions that had been tumed in by Ms. Forte-Scott to the State Board
of Elections. Mr. Carpino acknowledged that he did not know if Ms. Forte-Scott failed
to submut all of the nominating petitions that were collected for the February 5, 2008

primary election. He did not know if the nominating petitions submitted by the



Candidate for the 2010 primary contained signatures that were obtained by Forte-Scott

for the 2008 primary.

CANDIDATE

The Candidate, .Anita Forte-Scott, was called as a witness. Ms. Forte-Scott
testified that she was the Republican Party’s endorsed candidate for Representative of
the 56" District in the February 2008 primary. As the endorsed candidate, she worked
with members of the Republican Party and received a packet which contained a
nominating petition form identified by Mr. Carpino.

Ms Fort-Scott was not the Republican Party nominee for the 2010 primary
election for state representative of the 56" District. In choosing to run as the unendorsed
Republican candidate, she used and modified the nominating petition form that had been
provided to her by the Republican Party for the 2008 primary. In modifying the petition,
she “whited out” the date of “Febroary 5, 2008 and hand wrote, February “2, 20147

Ms. Forte mdicated that she circulated 4 “modified” petitions, which were
eventually numbered as pages 7, 10, 12 and 47 of the 75 nominating pages that she
submitted as part of her Statement of Candidacy. She indicated that after using 4 of the
“modified” petitions, she found a link on the SBOE web site and was able o print up a
new petition form, which she thereafier used.

Ms. Forte further testified that when she ran in the 2008 primary she tumned over
all nominating petitions to the Republican Party and did not withhold any for future use.
She denied that any of her 75 petitions were held over from the 2008 primary election.
She also denied that any of the 75 nominating petitions that were submitted with her

Statement of Candidacy for the 2010 primary were circulated prior to August 4, 2009.



She specifically refuted the affidavits submitted by the Objector as well as the testimony

of Stacy Pitzaterro.

FINDINGS OF FACT

10 1LCS 5/7-10 provides, in pertinent part, as follows:

At the bottom of each sheet of such petition shall be added a circulator statement
signed by a person 18 years of age or older who is a citizen of the United States,
stating the street address or rural route number, as the case may be, as
well as the county, city, village or town, and state; and certifying that
the signatures on that sheet of the petition were signed in his or her

presence and certifving that the signatures are genuine; and either (1)

indicating the dates on which that sheet was circulated, or (2) indicating

the first and last dates on which the sheet was circulated, or (3)

certifving that none of the signatures on the sheet were signed more than

90 days preceding the last day for the filing of the petition and

certifying that to the best of his or her knowledge and belief the persons

so signing were at the time of signing the petitions gualified voters of

the political party for which a nomination is sought. Such statement shall

be sworn to before some officer authorized to administer oaths in this

Siate,

No petition sheet shall be circulated more than 90 days preceding the
last day provided in Section 7-12 for the filing of such pefition. (emphasis added).

Additionally, 10 ILCS 5/7-12 provides that

All petitions for nomination shall be filed by
mail or in person as follows:

(1) Where the nomination is to be made for a State,
congressional, or judicial office, or for any office a
nomimation for which is made for a territorial division or
district which comprises more than one county or is partly in
one county and partly in another county or counties, then,
except as otherwise provided in this Section, such petition
for nonination shail be filed in the principal office of the
State Board of Elections not more than 99 and not less than
92 days prior to the date of the primary.(emphasis added).

Accordingly, in the instant case, nominating petitions should not be signed prior to

August 4, 2009 (182 days from February 2, 2010).



The Candidate has submitted a total of 75 nominating sheets containing 954
nosinating signatures. The minimum signatures required for a candidate to be placed on
the ballot for the office of state representative is 500. The Candidate was the circulator of
51 nominating sheets, which contained 663 of the 954 signatures. The remaining 289
signatures were obtained by 6 other Circulators, including Bruce Dopke, Mary Beth
McWilliams, Steven Selep, Florence Brinacome, Georgine Downs, and Carel Miller,
(See Appendix).

Of the 51 nominating sheets circulated by the Candidate, the Objector claims that
the signatures on pages 7, 10, 12, and 47 were on “modified” forms which were
circalated prior to August 4, 2009. In support of her argument that the signatures were
obtained prior to August 4, 20609, the Objector presented the testimony of Fugene
Carpino, who provided the Candidate with a nominating petition form when she was
Republican Party endorsed candidate in the 2008 primary election.

The Objector also relied on the testimony of Stacey Pitzaferro and affidavits
signed by Connie Alien, Karen Lawler, Marcia Camps, Pamela Kulpins, Kevin O’Neil
and Meichor Varela, whose signatures appear on page 12 of the nominating petition
circulated by Candidate, as well as the affidavits of Robert Abruscato and Todd Gierke,
whose signatures appear on page 7 of the nominating petition circulated by the
Candidate.

Objector does not seek to just eliminate the 32 signatures found on sheets 7. 10,
12, and 47. Instead, the Objector contends that the affidavits and testimony challenging
the dates the nominating petition pages were circulated, coupled with the use of

nominating petitions which were “altered”, constitutes a “pattern of fraud” and recuires
gP



the elimination of all signatures obtained by the circulator/Candidate, thereby resulting in
less than the 500 signatures necessary for the Candidate to appear on the ballot,

The elimination of signatures other than those specifically objected to by an
Objector has been followed in Fortas v. Dixon, 122 Il App.3d 697 (1984), Huskey v.
Municipal Officers Electoral Board, 156 Tll. App.3d 201, 509 N.E.2d 555 {1987), and
Canter v. Cook County Officers Flectoral Board, 170 11l App.3d 364, 523 N.E.2d 1299
(1988),

In fortas v. Dixon, 122 TH. App.3d 697 (1984), the electoral board was presented
with an objection which contended, inter alia, that certain of the signatures on the
candidate's nominating petitions were invalid. During a hearing on the objections,
evidence was uncovered that someone other than the person signing the circulator's path
had, in fact, circulated certain of the sheets of the petition. Forras, 122 1. App.3d at 699-
700. In holding that the electoral board had a right to strike, on that basis, a sheet to
which the objector had not specifically objected, the appeliate court observed that "when
in the course of hearing objections to nominating papers, evidence beyond specific
objections comes to the electeral board's attention, it cannot close its eyes and ears if
evidence is refevant to the protection of the electoral process.” Fortas, 122 11l. App.3d at
701,

In Huskey v. Municipal Officers Electoral Board, 156 Tl App.3d 201(1987), an
objection was filed claiming that certain specified signatures in the candidates
nomination petitions were invalid. During the course of a hearing, evidence was
presented that that the circulator permitted individuals to sign the names of family

members who were not present, and that someone other than the affiant presented the



petition to signers. Thus, it was undisputed that the voters did not sign "in their own
proper person only.” and the electoral board invalidated signatures other than those

spectfied in the objection. Huskey, 156 111, App.3d at 203-204,

The appellate court, relying upon Fortas, upheld the electoral board’s right to
consider evidence relating to the validity of signatures other than those challenged in the
objection and heid that the “evidence constitutes a pattern of disregard for the mandatory
requirements of the Election Code and affects the integrity of the political process. The
fact that the circulator misunderstood her instructions or was not properly instructed and

thus did not have fraudulent intent does not alter our holding.” Huskey, 156 [ll. App.3d at

205,

Election laws exist to preserve the integrity of our

govermnment. (Glenn v. Radden (1984), 127 Ill. App.3d 712,

469 N.E.2d 616.) Before a candidate is denied a place on the ballot,
the rights of both the candidate and the voters must be weighed

in the balance. (Anderson v. Schneider (1977), 67 111.2d 165,

365 N.E.2d 900.) In addition, the State's interest in regulating
elections must be recognized. The crucial question is whether it

is conceivable that removing the candidate from the ballot has a
rational relationship to a legitimate governmental objective.
Havens v. Miller (1981), 102 Ill. App.3d 558,

The general purpose of the Election Code’s signature
requirements is to provide an orderly procedure by which
gualified persons secking public office may enter elections. (See
Lewis v. Dunne (1976), 63 111.2d 48, 344 N.E.2d 443.) The
petitions signed by electors are intended to serve a particular
purpose. The primary purpose of the signature requirement is to
reduce the electoral process to manageable proportions by
confining ballot positions to a relatively small number of
candidates who have demonstrated initiative and at least a
minimal appeal to eligible voters. (Merz v. Volberding (1981),

94 11l App.3d 1111, 419 N.E.2d 628.) The obvious purpose of the
requirement that each person may only sign his or her own name is
to previde an accurate showing of the candidate’s support in the
community.



Finally, in Canter v. Cook County Officers Elecioral Board. 170 1. App.3d 364,
523 N.E.2d 1299 (1988), the objector alleged that certain of the circulators’ signatures
appearing on the candidate's nominating petitions were not genuine and that certain of the
other circulators affidavits were false and perjurious, thereby reducing the number of
valid signatures appearing on the petitions below the statutory minimum. Canter, 170 111,
App3d at 366, Citing Fortas and Husky, the court held that when the sheets of a
nominating petition submitted by purported circulated evidence a pattern of fraud, false
swearing and total disregard for the mandatory requirements of the Election Code the
sheets purportedly circulated by that individual should be stricken in their entirety.
Canter, 170 111. App.3d 364, 368.

The common denominator in the aforementioned three cases is that the evidence
considered by the electoral board, or which should have been considered, went to the
general objection that the candidate was called upon to answer, namely: whether his
nominating petitions contained a sufficient number of valid signatures to satisfy the
statutory minimum. Accordingly, if a fact pattern, such as described in Fortas, Huskey
and Canter were shown 1o exist in the instant case, the Board is authorized to strike all of
the signatures circulated by the circulator/Candidate.

In the mstant case the hearing officer has reviewed the affidavits and listened
carefuily to the testimony of the witnesses. In listening to the Candidate, your hearing
officer found her testimony to be credible. In the scheme of things, it is speculative and
highly improbable that in 2007 the Candidate would have secreted away 4 nominating
petitions containing 32 signatures in hopes of using them in the 2010 primary. Rather, her

Fo e

testimony that she used an old form and altered it until she was able to obtain an up 10



date form from the SBOE website seems plausible. Further, her testimony that she did not
circulate any nominating petitions for the 2010 primary election prior to August 4, 2009,
was believable.

As regards the affidavits and testimony of the Objector witnesses, it is the hearing
officer’s belief that they may have been mistaken or confused on the exact date when
they signed the petition and may have, in fact, signed the nominating petition in 2007 as
well as 2009, In any event, it is the hearing officer’s finding that, although the Objector
has failed to meet her standard of proof, the Objector’s petition was brought in good faith
and that the witnesses and affiants testified in good faith.

SUMMARY OF FINDINGS

1. Candidate, Anita Forte-Scott, has filed nomination petitions for the office of state

representative, 56th Representative District of the State of Iilinois.

2. That objections to the nomination petitions of the Candidate were timely filed by
Objector, Deborah Perrin. In her petition the Objector contends, inter alia, that Candidate's
petitions, as filed, are not uniform and should be stricken. Additionaily, the Objector contends
that the Candidate circuylated nominating petitions more than 90 days preceding the last
day provided in Section 7-12 for the filing of such petition and that the use of a modified
nominating petition by the circulator/Candidate constituted a “pattern of fraud” which
required the disqualifications of all nominating petitions circulated by the Candidate.

3. The Candidate had submitted a total of 75 nominating sheets containing 954
nominating signatures. The minimum signatures required for a candidate to be placed on

the baliot for the office of state representative is 500. The Candidate was the circulator of

51 nominating sheets, which contained 665 of the 954 signatures. The remaining 289



signatures were obtained by 6 other Circulators, including Bruce Dopke, Mary Beth
McWilliams, Steven Selep, Florence Brinacame, Georgine Downs, and Carol Miller.

4. As set forth above, the Objector has not established a pattern of fraud nor has she
established that the forms used by the Candidate were confusing and do not comply with
the Code of Elections of the State of [Hinots.

RECOMMENDATIONS

That the objection to the nominating petitions filed by Objector, Deborah Perrin, should
be dented. The name of Anita Forte-Scott should be certified to the ballot for the office of

tor the office of state representative, 56th Representative District of the State of Illinois.

Regeetfml? Submitted,

/
S
w 'y (1 ii 2004 / ;"§<
g T ‘, ! /PRy Krasny. - o
% , % SP}wny Hearing Officer
w;

CERTIFICATION
The undersigned certifies that on December 2, 2009, the FINDINGS AND
RECOMMENDATIONS OF HEARING OFFICER was forwarded via e~-mail to:

Steve Sandervoss at ssandvoss@elections.il.gov
General Counsel State Board of Elections

John Couniryman, atterney for Objector at I ountryman (@Fosterbuick.com

-

7 - N
Andrew Spiegel, attorney for the capdieat piegel@lawyer.com

& 4 /¢/Philip Krasny, Hearing Officer
I

Mo



APPENDIX

PETITIONS
Total 75 pages

Circulators
Anita Forte Seott
Circulated 51 sheets totaling 665 signatures

15 Signatures
pages 1,2,3,4,5,6,89,11, 13,14,15,16,17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30,

31,32,33.34,35,36,37.38, 40, 41,42, 43, 44

12 signatures
pages 45

10 signatures
pages 7,10, 12, 46
affidavit of Todd Gierke pertains to his signature on page 7
affidavits of Connie Allen, Karen Lawler and Marcia Camps pertain to their

signatures on page 12

3 signatures
nages 50

2 signatures
pages 47, 48,49, 51,52

Bruce Dopke
Circulated 1 sheet totaling 15 sipnatures

15 signatures
pages 39,

Mary Beth McWilliams
Circulated 1 sheet totaling 11 signatures

11 signatures
page 53

Steven Selep
Circulated 1 sheet totaling 15 signatures

15 signatures
pages 54,



Florence Brinacome
Circulated 3 sheets totaling 55 signatures

15 signatures
pages 36, 59

13 signatures
pages 57

i1 signatures
pages 55

1 signature
page 38

Georgine Downs
Circulated 1 sheet totaling 6 signatures

& signatures
page 60

Carol Miller
Circulated 15 sheets totaling 191 signatures

I35 signatures
pages 01, 63, 64,65, 65.70, 72, 73, 74

14 signatures
pages 62, 71

13 signatures
pages 66

12 signatures
pages 68

2 signalures
pages 67

I signature
page 75



BEFORE THE DULY CONSTITUTED ELECTORAL BOARD
FOR THE HEARING AND PASSING UPON OF
NOMINATION OBJECTIONS TO
NOMINATION PAPERS OF CANDIDATES
FOR NOMINATION TO THE OFFICE OF REPRESENTATIVE IN THE GENERAL

oy

ASSEMBLY, 56th DISTRICT
Deborah Perrin ) ORIGINAL ON FILE AT
. _ ) STATE BD OF ELECTIONS
Petitiener-Objector, ) ORIGINAL TIME STAMPED
; AT222 ccov T for 777
vs.
)
Anita Forte-Scott, }
)
Respondent-Candidate. )
OBJECTOR'S PETITION
Introduction

Deborah Perrin, hereinafter sometimes referred to as the "Objector”, states as follows:

The Objector resides at 2604 Pebblebrook Lane, Rolling Meadows, IL 60008, in the
County of Cook, State of IHlinois, and is a duly qualified, legal and registered voter at that

address.

The Objector's interest in filing this Petition is that of a voter desirous that the laws
governing the filing of nomination papers for the office of Representative in the General
Assembly 56th District of the State of Illinois are followed so that only qualified candidates

appear on the ballot for said office.
OBJECTIONS

1. The Objector makes the following objections to the purported nomination
papers ("Nomination Papers”) of Anita Forte-Scott, as a candidate for the nomination of the
Republican Party for the office of Representative in the General Assembly 56th District of the
State of Illinois ("Office”) to be voted for at the Primary Election on February 2, 2010
("Election”). The Objector states that the Nomination Papers are insufficient in fact and law for

the following reasons.

A. Pursuant to State law, nomination papers for the Office to be voted for at the Election
must contain the signatures of not fewer than 500 duly qualified, registered and legal
voters of the 56th Representative District of the State of Illinois collected in the
manner prescribed by law. In addition, nomination papers must truthfully allege the
qualifications of the candidate, be gathered and presented in the manner provided for
in the Illinois Election Code, and otherwise executed in the form provided by law.
The Nomination Papers purport to contain the signatures of in excess of 500 such




voters, and further purport to have been gathered, presented and executed in the
manner provided by the Iilinois Election Code.

B. After all the objections have been heard the Objector believes that the petition of the

Candidate does not have enough valid signatures to qualify under the Code of Elections
of Illinois to have the Candidate’s name placed on the ballot for the nomination of the
Republican Party for the Office of Representative in the General Assembly 56th District
and the nomination papers fail to comply with the requirements of the Code of Elections

of Illinois.

C. The Candidate's petitions, as filed, are not uniform and consistent. They are confusing
and thus do not comply with the Code of Elections of the State of Illinois and as such all
sheets should be stricken. More specificaily, the sheets contain the following defects:

The THinois Code of Elections requires that the heading of all sheets shall be the
same and that the petitions can not be circulated prior to 90 days before the first
day to file the same. /0 ICLS 8-8 and 10 ILCS 5/7-10.

2. Sheets 7, 10, 12, and 47 are different in that the form is different and not the same, the
date of the election on said four sheets is a clear write over of the primary date for the
election in 2008, and the number of lines on said four sheets is ten lines while on all other
sheets it has fifieen lines for signatures. The date of the form is different on sheets 7, 10,
12, and 47. At the top of sheets 7, 10, 12, and 47 appears the name Anita Forte-Scott and
it does not appear that way on all the other sheets. The aforesaid failures to comply with
the Code of Elections makes the entire petition set invalid as it is not uniform and the

same as required.

3. Sheets 7, 10, 12, and 47 are different in that the form is different and the date of the
election on said four sheets is a clear write over of the primary election date in 2008.
Objector has reason to believe (and therefore alleges upon information and belief) that
signatures on those four sheets were obtained more than 90 days prior to the first date for
filing in 2009 (prior to August 4, 2009). That the comingling of said four sheets with the
others makes the entire petition set invalid as it is not uniform and the same as required

Your Objector states that there will be presented substantial, clear, unmistakable, and compelling
evidence that establishes a “pattern of fraud and false swearing” with an “utter and contemptuous
disregard for the mandatory provisions of the Election Code.” In addition, an examination of the
nominating petition hereunder will reveal a pervasive and systematic attempt fo undermine the
integrity of the electoral process. Consequently, your Objector states that this Flectoral Board
“cannot close its eyes and ears™ but will be compelled to void the entire nominating petition as
being illegal and void in its entirety under the principles set forth in Canter v. Cook County
Officers Electoral Board, 170 11 App.3d 364, 523 N.E.2d 1299, 1300 - 1301, 120 l1.Dec. 388
(Ist Dist. 1988); Huskey v. Municipal Officers Electoral Board for Village of Oak Lawn, 156

1. App.3d 201, 509 N.E.2d 555, 556 - 558, 108 Hl.Dec. 859 (Ist Dist. 1987}; and Fortas v.
Dixon, 122 111.App.3d 697, 462 N.E.2d 615, 617, 78 IlL.Dec. 496 (1st Dist. 1984). This allegation



is made with specific reference to petition signature sheets numbers 7, 10, 12, and 47 on which
there is a false affidavit of the circulator as to dates on which the sheets were circulated. Your
Objector will produce documentary and testimonial evidence that will establish inter alia that the
sheets were circulated more than 90 days prior to the filing date of Oct. 26, 2009.

More specifically the following persons signed on sheets and lines below have stated that they
did not sign the petition sheet in 2009, but rather in 2007 and objection is made to those
signatures for failure to be obtained within 90 days of the first day to file and to duplicate

signatures on sheets and lines as follows:

Page 12 Line 5

More specifically the following persons signed on sheets and lines below have stated that they
did not sign the petition sheet in 2009, and objection is made to those signatures for failure to be
obtained within 90 days of the first day to file and to duplicate signatures on sheets and lines as

follows:

Page 12 Line 7

Page 7 Line 2
Page 12 Line 3 (signor states that she did sign Page 53 Line 7 in 2009)

This violation of the Code of Elections invalidates the entire set of petitions.

WHEREFORE, The Objector requests:
a) a hearing on the objections set forth herein;

b) an examination by the aforesaid Electoral Board of the official records
relating to the voters in the 56th Representative District, to the extent that such
examination is pertinent to any of the matters alleged herein;

¢) aruling that the Nomination Papers are insufficient in law and fact, and

d) aruling that the name of s Anita Forte-Scott hall not appear and not be printed
on the ballot for nomination to the office of Representative in the General
Assembly of the 56th Representative District of the State of [llinois, to be
voted for at the Primary Election to be held February 2, 2010.

N @‘V\A_h
OBJECTOR




John W. Countryman
Attorney for Objector

The Foster & Buick Law Group
2040 Aberdeen Ct.

Sycamore, IL 60178

{815) 758-0016

Fax (815) 756-9506

Cell 815-761-3806
E-Mail: jcountrvman@fosterbuick.com

Law Office of John Fogarty, Jr.
4043 N. Ravenswood, Suite 226
Chicago, Illinois 60613

{773) 680-4962

(773) 681-7147 (fax)

VERIFICATION

The undersigned as Objector, first being duly sworn on oath, now deposes and says that [he]
[she] has read this VERIFIED OBJECTOR’S PETITION and that the statements therein are true
and correct, except as to matters therein stated to be on information and belief and as to such
matters the undersigned certifies as aforesaid that [he] [she] verily believes the same to be true

and correct.

F1 hY

; W
OBJECTOR

County of Coul

)
}  ss.
State of Nllinois )

Subscribed to and Swomn before me, a Notary Public, by @ eb ook {‘)@2 A , the
’ day of N oo . 20 {:“""}, at ?’4‘:&;’?1‘1’-?5’ ﬂ"fuf.yws 5 ﬂill’l()lS

Objector, on this the
o - o
- , (SEAL)

NOTARY pUBLIC [/ /

OFFICIAL SEAL ‘
EUGENEF CARPINO |

KOTARY PUBLK - STATE OF ALINOIS

MY CONMSSION EXPIRES-DEDL12

(seal)




AFFIDAVIT

I the undersigned state that:

If called as a witness I would testify to the following from my personal knowledge:
1. That I have reviewed a copy of the petition of Anita Forte-Scott filed October 29,
2009 for Representative In the General Assembly 56™ District page 12.
2. That my signature appears on line 3 on page 12.
3. ThatI did not sign on line 3 on page 12 of that petition between August 4, 2009
and October 29, 2009, _ -
That I have reviewed a copy of that pétition page 3
That my signature appears on line 7 on page 53.
That I did sign on line 7 on page 53 of that petition between August 4, 2009 and

October 29, 2009,

VS

4
Print name 'SQY{,V\ LQU};\'E ¥

Address 27101 Deerfield Ln
Rolling headows TL 6000

The undersigned first being duly sworn on oath, now deposes and says that [he] [she] has
read this Affidavit and that the statements therein are true and correct.

Sign here VH‘Q\J‘L_A,/V\ i&k,d—g_,&l_

County of L oOK, )
)

SS.
State of IHlinois ]

Subscribed to and swom iefore ge, a Notary Public for Illinois, by lﬂ@ ng Lgﬁ-,

(jme 5% /733; f 09 atBaweindy MsADaS THinois,

2
ﬁ% {SEAL)
NOTARY PUHLIC

My Commission expires: dcTog, /.z 200_9

seal

. @gﬁfk&g’gﬁ wr
@g‘iqrg Pl - State of Binois
ﬁfﬁ@ﬁ!&ﬁiﬁ Expires 0%t 13,2010}




AFFIDAVIT

I the undersigned state that:

If called as a witness I would testify to the following from my personal knowledge:

That I have reviewed a copy of the petition of Anita Forte-Scott filed October 29, 2009
for Representative In the General A?mbly 56" District page 1.

2. That my signature appears on line .
3. That I did not sign that petition between August 4, 2009 and October 29, 2009.
4

: { remember that I signed this petition in 2007.

Prnt name: @nﬁ }‘6 /4/ / z@}:}
Address: _Q_-_Q 9‘? DW’H ff& éh

ﬁ?ol% Meads T2 Gagy

1.

The undersigned first being duly sworn on oath, now deposes and says that [he] [she] has read
this Affidavit and that the statements therein are true and correct.

Sign here: &WM /Q\' M\/

County of CC) gl( )

)
State of Hlinois )
Subscribed to and sworn beforg me, a Notary Public for {llinois, by &A}/‘V e }'} LLE/\/

on this the :Z ™ 2009 at Fotsinty MeADOKITinos,

NOTARY PYBLIC

My Commission expires: D&Tb&ﬁé / 3 2olo

seal

OFFICIAL SEAL

W, ROBEAT VINNEDGE
Notary Pubtic - Site of linois
My Commission Expires Oet 13, 2610




AFFIDAVIT

I the undersigned state that:

If called as a witness [ would testify to the following from my personal knowledge:

That I have reviewed a copy of the petition of Anita Forte-Scott filed October 29, 2009
for Representative In the General Assembly 56" District page |

2. That my signature appears on line -
3. That [ did not sign that petition between August 4, 2009 and October 29, 2009.

I

printrame: _Mayasa. CampS
Address: £502 ﬂhf'owwobd éawe_.

Kolling HeaAawS

(aooo Y

The undersigned first being duly sworn on oath, now deposes and says that [he] [she] has read
this Affidavit and that the statements therein are true and correct.

Sign here: MW dd/nb’[jd/

County of ff:QQfS )
)

State of Iilinois )

88,

Subscribed to and sworn before me, a Notary Pubhc for Illinois, by MA;CBJ A £Aﬁz rs

on this thej ™ day of , 2009 at Foalinig Mptpms Tllinois.
. /44« (SEAL)
NOTARY PUBLIC

My Commission expires: D€7¢ "55& /:3: c®

seal

OFFICIAL SEAL
W. ROBERT VINNEDGE

Netsry Publiz - State of ifinois

My Commissivn Expires Dot 13,2010




AFFIDAVIT

I the undersigned state that:

If called as a witness I would testify to the following from my personal knowledge:

1. That I have reviewed a copy of the petition of Anita Forte-Scott filed October 29, 2009
for Representative In the General Assembly 56" District pagc? .

2. That my signature appears on line g .
3. That I did not sign that petition between August 4, 2009 and October 29, 2009,

Privt name: /23 oD A G/g;eg K
Address: Z @9 MW&@JQ é,\/
Koceint Mpass, LL boops

The undersigned first being duly sworn on cath, now deposes and says that [he] [she] has read
this Affidavit and that the statements therein are true and correct.

Sign here: M /27 M

County of Cook~

)
)} ss.
State of Illinois );

——_
Subscribed to and sworn hefore me, a Notary Public for Hlinois, by [oPD Aj . G 1& é’-k é

on this the $ ¥ day of N4V £ 2009 at Kerunly MadDpailinois.

L3

NOTARY PUBLIC C 3
My Commission expires:_©CT? B61. 1$: Zois

(SEAL)

W, ROBERT VINNEDGE

Motary Public - State of Hliinois
My Commission Expires Oot 13, 2010

seal ’ OFFICIAL SEAL




Roth v. Dabney
09 SOEB GF 519

Candidate: Corey Dabney

Office: United States Senator

Party: Demoeratic

Objector: David E. Roth

Attorney For Objector: Sally Saltzberg, Michael Kreloit and Josh Karsh
Attorney For Candidate; Dan Johnson-Wemnberger

Number of Signatures Required: No fess than 5,000 and no more than 10,000
Number of Signatures Submitted: 6,634

Number of Signatures Objected to: 5,693

Basis of Objection: The nomination papers contain an msufficient number of valid signatures.
Specifically, the nomination papers contain the names of persons (1) who did not sign the papers in their
own proper persons, and therefore the signatures not genuine, {2) who are not registered at the addresses
shown, {3} who failed to provide a legally complete and adequate address and/or (4) who printed and did
not sign so the signatures are not genuine.

Binder Check Necessary: Yes
Hearing Officer: Philip Krasny

Hearing Officer Findiags and Recommendation: The candidate filed a motion to Strike and Dismiss
the Objector’s petition, arguing that the Objector’s high percentage of objections to signatures (an 83%
overali objection rate) constitutes a “shotgun” objection made without reasonable inquiry or investigation
into the facts. After a records examination was conducted, 61% of the objections were sustained (3,492
out of 3.693). Accordingly, after a review of the binder check and an affidavit of the person who
reviewed the petitions, the hearing officer found the objector to have made a reasonable, good faith
inguiry inte the vahdity of the objections and denied candidate’s motion to strike.

Candidate further objected to the Rule 9 “48 hour rule” to submit evidence to tehabilitate signatures,
arguing that the 48 hour tmmebne is wo short and results 1 staff {indings becoming an irrefutable
presumption. The candidate submitted spreadsheets to rehabilitate signatures; however, after examining
the spreadsheets, the hearing officer found that they did not contain any ¢vidence to support rehahilitation
and concluded that the spreadsheets failed to rehabilitate any sustained objections.

Based on the submission of a number of valid signatures insufficient te qualify for appearance on the
bailot for the office sought, the objections should be sustained and the name of the candidate should not
appear on the General Primary Election baliot.

Recommendation of the General Counsel: T concur with the recommendation of the Hearing Officer
for the reasons contatned in his Report,
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STATE OF ILLINOIS)
)
COUNTY OF COOK)

BEFORE THE STATE BOARD OF ELECTIONS

OF THE STATE OF ILLINOIS

In the Matter of: )
DAVID ROTH )
Petitioner-Objector )
)

ve. ) Board File#: 09 SOEB GP 319
)
COREY DABNEY )
Respondent-Candidate )

HEARING OFFICER'S FINDINGS AND RECOMMENDATIONS

PROCEDURAL HISTORY
The Candidate, COREY DABNEY, seeks election to the office of United States

Senator and has filed nominating petitions in support of his placement on the ballot as
the Democratic nominee for that office.

That Objector, DAVID ROTH, has filed certain objections t0 those nominating
petitions.

On November 17, 2009, the State Board of Elections ("SBOE") appointed Philip
Krasny as the hearing officer to conduct 2 beaning on the objections to the nominating
petitions and present recommendations to the SBOE.

A case management conference was held on November 17, 2007 and was attended
by the Candidate’s representative, Dan Jobnson-Weinberger, and the Objector’s

representatives, Sally Saltzberg, Michael Kreloff and Josh Karsh.

By 2F-4
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At the initial case management conference, the parties were given time to file
motions. The Candidate thereafter filed a motion to strike Objector's petition, the
Objector filed a response and the Candidate filed a reply.

A binder check was performed by the SBOE and the results were distributed to the
Candidate by Patricia Freeman from the SBOE via e-mail on November 24, 2009 at 9:51
am. A revision of the tally involving 4 signatures was s¢nt (o Candidate by Patricia
Freeman via e-mail on November 24, 2009 at 3:58 pm.

Rule 9 of the Rules of Procedures' adopted by the State Board of Elections
requires that any party objecting to the findings of the tally must submit evidence t0 the
hearing officer within 48 hours after completion of the records examination. The
Candidate objected to the “48 hour rule”, arguing that the 48 hour timeline was too short
and resulted in the staff findings becoming an irrefutable presumption.

Instead of providing any evidence within 48 hours, the Candidate compiled and
submitted a series of 4 spreadsheets. An examination of the 4 spreadsheets reveals that
they do not contain any evidence that the staff findings were in error. Rather, the
spreadsheets apparently provide a summary of the Candidate’s objections.

A hearing was scheduled for December 1, 2009 at the offices of the State Board

of Election in Chicago, [llinois. At the hearing the Candidate was represented by Dan

‘ Rule 9, provides, in pertinent part, as follows:

"The parties will be given an opportunity to address all objections to staff findings
properly iaken and noted to the Board or to the hearing examiner at the
evidentiary hearing on the merits of the objection scheduled by the Board or the
hearing examiner. The party making the objection bears the burden of producing
evidence proving that the staff finding was in error. Such evidence offered to
refute the staff finding must be submitted to the Board or the hearing officer
within forty-eight (48) hours after the completion of the records exarnination”

[

s3]
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Johnson-Weinberger, and the Objector was represented by Sally Saltzberg, Michael
Kreloff, Josh Karsh and Cara Henderson.

ANALYSIS

MOTIONS

The Candidate’s Motion to Strike seeks, inter alia, to dismiss the Objector’s
petition based upon the Objector failing to make 2 reasonable inquiry or investigation as
to the validity of the signatures challenged. In essence, the Candidate claims that the
Objector abjecting to 98% of all the signatures on the first 400 pages of the Candidate’s
nominating petitions, and 83% of all the Candidate’s nominating signatures, for the
exact same reason, (signer not registered at the address shown) constitutes a “shotgun”
objection, made without any “reasonable inquiry or investigation into the facts”, thereby
violating 10 ILCS 5/10-8 of the Election Code, which requires that an Objector’s
petition must “state fully the nature of the objections” to the nominating petition. In
support of his argument, the Candidate relies on Hilliard Derengowki v. Kevin Lamm
(96 EB-RGA-01), a Chicago Election Board case wherein the election board struck
objections not made upon the result of a reasonable inguiry or investigation into the
facts,

At the hearing, the Objector denied that he wviolated 10 ILCS 5/10-8 and
presented an affidavit from Aldolphus Kinde. In his affidavit Mr. Kindle averred that:

1. ThatIam an adult over the age of 21 and am competent to testify, based on
my personal knowledge, to the matters contained herein;

2. That on behalf of the Objector, David E. Roth, I led a team of individuals
that reviewed the petitions of U.S. Senate Candidate Corey Dabney;
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3, On behalf of Objector Roth, on November 3, 2009, I purchased a copy of
Mr. Dabney's petition sheets and a copy of the CD containing his petitions from
the State of {llinois;

4. 1 supervised 2 number of people who reviewed the signatures on Mr.

Dabney's petitions. Each worker had access to a combination of the computer
voter file at the Cook County Board of Elections and voter poll sheets from

across the State of Hlinois;

5. 1 trained each worker to make an independent judgment as to whether each
signature was genuine, whether the signer lived at the address given on the
petition and whether the signer's address was complete;

6. My team of workers analyzed each signature before raising an objection.

The Objector also argued that the high rate of chailenges regarding voters not being
registered at the address shown in the nominating petitions was not due to the lack of due
diligence by the Objector but, rather, was due to the low quality of the signatures collected
by the Candidate.

In ruling on the Candidate’s motion, your hearing officer is guided by Rule 9 of
the Rules of Procedure, which provides, in pertinent part, as follows:

The Board or a hearing examiner may, in their discretion, order that 2 partial or

sample records examination be conducted in order to test the validity of certain

objections in the Objector’s petition when it appears possible, viewing the face of

the objections or upon other known facts, that the objections may not have been
made as & result of a reasonable inquiry or investigation of the facts or were not

made in good faith.

Thus, under the Rule, the SBOE staff can suspend the binder check if it
determines that there is an inordinate amount of overruled objections. If suspended, and
prior to the resumption of the count, the Objector would be required to present some
evidence to the Board or hearing officer, such as the affidavit of Aldolphus Kindle
presented by the Objector in the instant case, regarding its due diligence. In essence, the
Rule is intended to address potential abuses by Objectors and provide a mechanism by

which the SBOE’s limited resources can be effectively used.

P.gs
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The Candidate’s reliance on Hilliard Derengowki v. Kevin Lamm (96 EB-RGA-
(1) appears to be misplaced. In that case, the Objector objected to every signature for the
same reason, In the instant case, 83% of the objections were for the same reason.

Further, while the Objector’s overall objection rate in the instant case was 85%
(5,693 objections divided by 6,634 total signatures), the sustained rate was 61% (3492
sustained objections divided by 5,693 overall objections). In the hearing officer’s
opinion, the sustained percentage rate would be more instructive of an Objector’s due
diligence, rather than the percentage of overall objections.

Accordingly, since there was no determination by the SBOE staff that performed
the binder check in the instant case that the percentages of overruled objections revealed
a pattern indicative that the Objector may not have made a reasonable, good faith inquiry
into the validity of its objections, coupled with the affidavit of Aldolphus Kindle that the
Objector had individuals review the signatures on the nominating petition to determine
whether each signature was genuine, whether the signer lived at the address given on the
petition and whether the signer's address was complete, it is the hearing officer’s
recommendation that the Candidate’s motion to strike be denzed.

EVIDENCE

According to the binder check, the Candidate submitted 6,634 nominating
signatures. The minimum signatures required for a candidate to be placed on the baliot
for the office of United States Senator is 3,000. The Objector challenged 5,693 of the
Candidate's nominating signatures. Of the 5,693 objected to signatures, the binder

examination resulted in 3,492 sustained objections, 2,201 overruled and O not ruied

[
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upon. Thus, the candidate was found to have 3,142 valid signatures, 1,858 signatures
below the minimum required.

The Candidate acknowledged that he did not have sufficient evidence to rehabilitate
1,858 signatures. Rather, he indicated that he could rehabilitate approximately 500
signatures. Based upon the Candidate’s representations, the hearing was continued to
December 4, 2009 in order for the Candidate to make an offer of proof regarding those
signatures.

At the December 4, 2009 hearing, the Candidate was represented by Dan
Johnson-Weinberger, and the Objector was represented by Sally Saltzberg and Michael
Kreloff. At the hearing, the Cendidate presented another spreadsheet which he
contended rehabilitated 299 of the sustained objections regarding that the voter was not
registered at the address shown.

An examination of the spreadsheet reveals that it does not contain any evidence
in support of the Candidate’s argument. Rather, the spreadsheet lists a few names, a few
addresses and hundreds of voter registration numbers. Except for one entry on the
spreadsheet, the Candidate’s spreadsheet fails to provide the name and address of the
alleged voter with any of the voter registration numbers. Without some evidence that the
voter registration number on the spreadsheet belonged to a particular voter at a particular
address and without evidence that the SBOE sustained an objection when the particular
voter was at the address shown on the voter registration and on the Candidate’s

nominating petition, your hearing officer concludes that the spreadsheet is meaningless

and fails to rehabilitate any of the sustained objections.
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SUMMARY OF FINDINGS

1. Candidate, Corey Dabney, has filed nomination petitions for the office of United

States Senator.

2. That objections to the nomination petitions were timely filed by Objector, David
Roth,

3. The minimum signature requirement for United States Senator is 5000,

4. The nomination petitions contained 6,634 signatures.

5. Objections to 3,492 of the challenged signatures were sustained.

8. The Candidate was ruled to have submitted 3,142 valid signatures, 1,858

signatures below the minimum required.

7. That the Candidate has failed to rehabilitate 1,858 signatures

RECOMMENDATIONS

The Candidate’s motion to strike should be denied. That the objection to the nominating

petitions filed by Objector should be granted/
Respgctfully Submitted,

Dated: December 5, 2009

Indod.

{
/ﬂw‘!&asny, Hearing Officer
/

CERTIFICATION v
The undersigned certifies that on December 5, 2009, the FINDINGS AND

RECOMMENDATIONS OF HEARING OFFICER was forwarded via e-mail to:

Steve Sandvoss, General Ciunse! State Board of Elections at ssandvoss@elections.il.gov

Dan Johnson-Weinberger, attorney for Candidate at dan.johnsonweinbeiger@gmail com

Sally Saltzberg, attorney for Objector at shsaltzberg! com

/R Krasny, Hearing Offices

TOTAL P88



BEFORE THE DULY CONSTITUTED ELECTORAL BOARD
FOR THE HEARING AND PASSING UPON OBJECTIONS TO
THE NOMINATION PAPERS OF CANDIDATES FOR NOMINATION TO THE
OFFICE OF UNITED STATES SENATOR FROM THE STATE OF [LLINOIS.

IN THE MATTER OF THE OBJECTIONS )
OF DAVID E. ROTH TO THE NOMINATION )
PAPERS OF COREY DABNEY OF )
2580 NEEDHAM COURT, )
AURORA, ILLINOIS, 60503, AS A )
CANDIDATE FOR NOMINATION )
)
)
)
}
)

ORIGINAL ON FILE AT
STATE BD OF ELEC'{!ONS

OF THE DEMOCRATIC PARTY TO
THE OFFICE OF UNITED STATES SENATOR

FROM THE STATE OF ILLINOIS _
TO BE VOTED ON AT THE FEBRUARY 2™,

2010, PRIMARY ELECTION.
VERIFIED OBJECTOR’S PETITION

NOW COMES, David E. Roth, hereinafter sometimes referred to as the “Objector,” and
respectfully states that Objector resides at 1775 Winnemac, Chicago, 60640, in the State of
Illinois; that Objector is a duly qualified, registered, and legal voter at such address; that
Objector’s interest in filing the following objections is that of a citizen desirous of seeing to it
that the laws governing the filing of nomination papers for nomination of the Democratic Party
to the office of United States Senator are properly complied with and that only qualified
candidates have their names appear on the ballot as candidates for that office; and therefore
Objector makes the following objections to the nomination papers (“Nomination Papers™) of
Corey Dabney (“the Candidate”) as a candidate for nomination of the Democratic Party to the
office of United States Senator from the State of [llinois to be voted on at the February 2, 2010
Primary Election, stating that the the Nomination Papers are insufficient in law and in fact for the

following reasons:

1. Pursuant to Illinois law, Nomination Papers for the office of United States Senator

must contain the signatures of not less than 5,000 duly qualified, registered, and legal voters of
the State of Illinois. In addition, Nomination Papers must truthfully allege the qualifications of

the candidate, be gathered and presented in the manner provided for in the Ilinois Election Code,
and otherwise be executed in the form and manner required by law.

2. The Candidate’s Nomination Papers contain petition signature sheets with the
names of persons who did not sign the papers in their own proper persons, and such signatures
are not gemiine, as more fully set forth in the Appendix-Recapitulation under the heading
Column A, “Signer’s Signature Not Genuine.” All such signatures, being in violation of statute,

are therefore invalid.

3. The Candidate’s Nomination Papers contain petition signature sheets with the
names of persons who are not in fact duly qualified, registered, and legal voters at the addresses



shown opposite their names, as more fully set forth in the attached Appendix-Recapitulation
under the heading Column B, “Signer not Registered At Address Shown.” All such signatures,

being in violation of statute, are therefore mvalid.

4. The Candidate’s Nomination Papers contain signature sheets with the names of
numerous persons who have signed the petition signature sheets but who failed to provide a
legally complete and adequate address, as more fully set forth in the Appendix-Recapitulation
under the heading Column D, “Signer Not Registered At Such Incomplete Address.” All such

signatures, being in violation of statute, are therefore invalid.

5 The Candidate’s Nomination Papers contain petition signature sheets with the

5.
names of persons who printed and did not sign the Nomination Papers, as more fully set forth m
the attached Appendix-Recapitulation under the heading Column F, “Signer’s Signature Printed

And Not Genuine.” All such names, being printed rather than signed, are in violation of statute,

are therefore mvalid.

6. The Candidate’s Nomination Papers are, therefore, void and fataily defective in
their entirety in that the Candidate’s Nomination Papers do not contain the statutory minimum
5,000 signatures, even if all signatures were genuine signatures of duly qualified, registered and
legal voters at the addresses shown opposite their names, which they are not.

7. The attached Appendix-Recapitulation, consisting of 677 pages and the objections
made therein are a part of this Objector’s Petition.

WHEREFORE, the Objector requests: (1) a hearing on the objections set forth
herein; (2) an examination by the aforesaid Electoral Board of the official records relating to
voters in the State of Ilinois, to the extent that such examination is pertinent to any of the
matters alleged herein; (3} a ruling that the purported Nomination Papers of Corey Dabney as a
candidate of the Democratic Party for nomination to the office of United States Senator from the
State of Illinois be declared by this Honorable Electoral Board to be insufficient and not in
compliance with the laws of the State of Illinois; and that (4) a ruling that the Candidate’s name
be stricken and that this Honorable Electoral Board enter its decision declaring that the name of
COREY DABNEY as a candidate of the Democratic Party for nomination to the office of United
States Senator BE NOT PRINTED on the OFFICIAL BALLOT for the Democratic Party at the

Primary El !tien to be held on February 2, 2010.

.
;’N d \
OR '

David E/Roth, OBJECT




VERIFICATION
The undersigned, David E. Roth, as Objector, first being duly swom on path, now

deposes and says that he has read this VERIFIED OBJECTOR’S PETITION and that the
statements therein are true and correct to the best of his knowledge, information and belief.

Ll

Pavid E. Roth, OBJECTOR

Subscribed to and Sworn before me,

by David E. Roth, the Objector, on this OFFOIAL SEAL
13 day of November, 2009. MEGHAN M. TIMMERMAN
Notary Public - State of lfinois
My Commission Expires Cot 08, 2013

W /W' ﬁgﬁ/lm/\u@’l/f -:J‘IMWW(@W
NOTARY PUBLIC

Joshua Karsh
Hughes Socol Piers Resnick & Dym Ltd.

Three First National Plaza

70 W. Madison St., Suite 4000
Chicago, IL 60602-4698
312-580-0100

Michael Kreloff

Attorney at Law

1926 Waukegan, Suite 310
Glenview, IL 60023
847.657.1020

Sally H. Saltzberg

Loftus & Saltzberg, P.C.
33 W. Jackson, Suite 1515
Chicago, IL 60604
312.913-2000

ATTORNEYS FOR OBJECTOR
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101ILCS 5/7-10 R Suggested
. : Revised July, 2000
SBE No. P-1
STATEMENT OF CANDIDACY
NAME ADDRESS-ZIP CODE OFFICE DISTRICT PARTY
Corey Dabney 2580 Needham Ct. |United States |State of Democratic

Aurora, IL 60503 |{Senator - {lilinois

if required pursuant fo 10 ILCS 5/7-10.2, 8.8.1 or 10.5.1, complete the following (this information will appear on the baliot)

FORMERLY known as IN/A UNTIL NAME CHANGED on_N/A
{List ail names during last 3 years} {List date of each name change}

STATE OF ILLINOIS

)

County of_Wil y

1, Corey Dabney {Narme of Candidate) being first duly swomn {or affirmed), say that | reside
at 2580 Needham Ct. . in the Y Village, Unincorporated Area [circle one) of
Aurora {if unincorporated, list municipality that pravides posial service} Zip Code 60503 ,inthe
County of Wil . State of linois; that | am a qualified voler therein and am a qualified Primary voter of
the Democratic Party, that | am a candidate for to the office of
United States Senalor Wil in the State of inies 1y, it to be voted upon at the primary election to be held on
February 2, 2010 (date of eleclion} and that | am legally qualified (including being the holder of any license that

may be an eligibility requirement for the office to which | seek the nomination) to hoid such office and that 1 have fited {or | will
file before the close of the petition filing period) a Statement of Economic Interests as required by the lilinols Governmental

Ethics Act and | hereby request that my name be printed upon the official Democratic Party {Name of Parly}

Primary bailot for for such office.

{Signat andidate}

Signed and swom to {or affirmed) by &’/{{ ¥ ﬂM ALLE

{Namée of Candidate) / / eft month, day, year}
e Rhanid K m M)&}b
A. MINTER ! i
NOTARY TE OF ILUNGIS ‘ Not P lic's Signature) /
iwomm%mum 1§:¢ W4 ;- {“’Q-"B‘l// (Notary

SNOI1 937
33}‘_{3%{] gy VO;; :’ s




Jositovic v. Dabney
49 SOEB GP 538

Candidate: Corey Dabney

Office: United States Senale

Party: Democratic

Objector: Natalia 1. josifovic

Attorney For Objector: Richard K. Means
Attorney For Candidate: Dan Johnson-Weinberger

Number of Signatures Required: No less than 3,000 and no mere than 10,600
Number of Signatares Submitted: 6,034

Number of Signatures Objected to: 1,999

Basis of Objection: The nommation papers contain an insufficient number of valid signatures.
Specifically. the nomination papers coniam the names of persons who are not duly registered as voters at
the addresses shown, who have signed the petition more than once, and/or whose addresses are
incomplete or illegible. The nomination papers contain sheets ¢irculated by individuals whose sheets

demonstrate a pattern of fraud.
Binder Check Necessary: Yes

Hearing Officer: Phii Krasny

Hearing Officer Findings and Recommendation: A records examination revealed that of the 1.999
objected to signatures, 1,437 objections were sustained and 562 were overruled. Thus, the candidate was
found to have 5,197 vahd signatures. The objector did not provide any further evidence to invalidate an
additional 197 signatures; therefore, the candidate has submitted 2 sufficient number of signatures to be
certified to the General Primary Election Ballot and the objection should be overruled.

Recommendation of the General Counsel: I concur with the recommendation of the Hearing Officer
for the reasons contained in his Report,
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Respondent-Candidate )
HEARING OFFICER'S FINDINGS AND RECOMMENDATIONS

FROCEDURAL HISTORY

The Candidate, COREY DABNEY. secks election to the office of United Sintes

Senatoy and has filed nominating petitions in support of his placement on the baller as

That Objector, NATALIA JOSIFOVIC, has filed certain obiections 1o thoss

nomingting petifions.

WU '

a November 17, 2009, the State Board of Elections ("SBOE") appotinted Phili:

Krasny as the hearing officer 1o conduct a hearing on the obisctions to the nominatin

ions and present recommendations o the SBOE,

A ¢case management conference
e

£ was held on November 17, 2007 and was attended

esentative, Dan Johnson-Weinberger, and the Objector’s

cseniative, Richard Means,

ISt



At the initial case management conference. the parties were given time 1o file

motions. No motions were filed.

results distributed to the Candidate on

o
o

Lg¥)

A binder check was conducted and
9 and to the Obisctor on November 23, 2009, Ten signatures had not

3

been recorded and on November 24, 2009 a revised tally was distributed which included

dditional 10 signatures,

the

A hearing was scheduled for December 1, 2009 at the offices of the State Board of

tlection in Chicago, lilinois.

1

On December 1, 2009, a hearing on the objections to the nominating petitions was
conducted. Al the hearing, the Candidate was represented by Dan Johnson-Weinberger,
d the Objector was represented by Richard Means

ANALYSIS

g

The binder check revealed that the Candidate submitted 6,634 nominating
ignatures. The minimum signatures required for a candidate o be piaced on the ballot

:

e office of United States Senator is 5,000. The Objector challenged 1.999 of the

g’

Candidate’s nominating signatures.  Of the 1,999 objected to signatures, the bhinder

examination resulted in 1,437 sustained objections, 562 overruled and € not ruled upon.

Thus, the candidate was found fo have 5,197 valid signatures, 197 signatures above the

bjector did not provide any evidence to invalidate an additionzl 197

ok
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£
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FINDINGS
I. Candidate, Corey Dabney, has filed nomination petitions for the office of United

~~

states Senator;

2. That objections to the nomination petitions were timely filed by Objector, Natalia

osifovic:

L]

3 The mimimum signature requirement for United States Senator is 5000;

5. The romination petitions contained 6,634 signatures;

&, Objections to 1,437 of the challenged signatures were sustained and 562
overruled;

7. The Candidate was ruled to have submitted 3197 valid signatures, 197 signatures

above the minimum required.

3 That the Objector has failed to provide evidence invalidating 197 signatures

RECOMBMENDATIONS

That the objection to the nominating petitions of the Candidate, Corey Dabney,
{Jbiector, Natalia Josifovie, shouid be denied.
Respectfally Submiited,
r'g H .
e H
A )

T

7

/«/Plillp Krasny, Hearing Officer

Dated: December 1, 2009



CERTIFICATION

The undersigned certifies that on December 1, 2009, the FINDINGS AND
RECOMMENDATIONS OF HEARING OFFICER was forwarded via e-mail to:

Steve Sandvoss at ssandvoss@gelections.ilgov
General Counsel State Board of Elections

¢4
B

Dan Johnson-Weinberger, attorey for Candidate

Teimls

H

/s/Paifip Krasay

. Hearing Officer



Josifovic v. Dabney Cook County Attomey # 27151

ORIGINAL ON FILE AT

State of [Hinsis ) STATE BD OF ELECTIONS
"} S8, ORIGINAL TIME STAMPED
County of Cook ) AT 2%) v § pa Y:20
3

Before the Duly Constituted Electoral Board for the Hearing and
Passing Upon of Objections to Nomination Papers of Candidates for
the Democratic Party Nomination fbr the Office of
United States Senator for the State of Illinois

Objections of Natalia T. Josifovic to the Nomination
Papers of Corey Dabney, Candidate for the
Demoeratic Party Nomination for the Office of
United States Senator for the State of iliinois, to be
voted for at the General Primary Election to be held
on the Second Day of February, 2010

Verified Objector’s Petition

Natalia T. Josifovic, residing and registered to vole at 1356 South Sixth Avenue, i1 the City of Des
Plaines, County of Cook, State of Iilinois (hereinafter referred 1o ag “Objector”) states that the Objector’s
address is as stated, that the Objecior is a legal voter of the of the State of Ilinois and that the Objector’s interest
in filing the following objections is that of a citizen desirous of seeing that the election laws governing the filing
of nomination papers for the Democratic Party Nomination for the office of United States Senator for the State
of Tilinois 1o be voted for at the General Primary Election to be held on the Second Day of February, 2010, are
properly complied with. Therefore, the Objector makes the following objections to the nomination papers of
Corey Dabuney as a candidate for the Democratic Party Nomination for the office of United States Senator for
the State of Iilinois to be voted for at the General Primary Election to be held on the Second Day of February,

2010 (hereinafier referred to as the “Nomination Papers™).

The Objector states that said Nomination Papers are insufficient in fact and law for the following

I2asons:

1. Pursuant to Hiinois law, nomination papers for the Democratic Party Nomination for the office of United
States Senator for the State of lllincis to be voted for at the General Primary Election to be held on the
Second Nay of February, 2010, must contain the true signatures of not fewer than 5,000 nor more than

10,000 qualified and duly registered legal voters of the State of lilinois, In addition, said Nomination Papers

Page { of 4



Josifovie v. Dabney Cook County Attorney # 27351

must truthfully allege that the candidate is qualified for the office he or she seeks, be gathered and presented
in the manner provided for in the Illinois Election Code, and otherwise must be executed in the form
provided by law. The Nomination Papers herein puport to contain the signatures of in excess of the legal
minimum of such voters, and further purport to truthfully allege that the candidate is qualified for the office

he or she seeks and purport to have been gathered, presented and executed in the manmer provided by the
IHlinois Election Code.

2. The Nomination Papers contain the names of persons who are not duly registered as voters at the addresses
shown opposite their respective names, as is set forth specifically in Appendix A., atrached hereto and

facorporated herein, under the heading, Column A, “Signer not registered at address shown,” in violation of

the Iilinois Election Code and therefore all such signatures are invalid,

3. The Nomination Papers contain the names of persons who have signed the Nomination Papers more than
one time as is set forth specifically in Appendix A., attached hereto and incorporated herein, under the
heading, Columa D, “Signer’s name listed more than once” [with a reference showing the sheet and line

number (S/L} of additional listings] in violation of the IHinois Election Code and therefore only one of such

multiple signatures is valid,

4. The Nomination Papers contain the names of persons as signers for whom the address appearing opposite
said names is so incomplete or illegible as to render impossible the inquiry into whether such persons are
registered voters within the «districts as is set forth specifically in Appendix A. attached hereto and
incorporated herein, under the heading Column O., “Signer's address so incomplete or illegible as to

prevent checking,” in violation of the Illinois Election Code and therefore all such signatures on such

petition sheets are invalid.

5, The Nomination Papers contain petition sheets circulated by individuals whose petition sheets demonstrate a
pattern of fraud and disregard of the Election Code to such a degree that every signature on every sheet
circulated by said individuals are invalid, and should be invalidated, in order to protect the integrity of the
electoral process. Such affected signatures are set forth specifically in Appendix A. artached hereto and
incorporated herein, under the heading Columa Q., “Sheet invaiid because of pattern of fraud and disregard
of Election Code by circulator,” in violation of the Iilinois Election Code and therefore all such signatures

on such petition sheets are invalid.

6. Because the Nomination Papers contain far fewer than the statutory minimum number of 5,000 validly
collected and presented signatures of qualified and duly registered legal voters of the Democratic Party of
the State of Iiinois, signed by such voters in their own proper person with proper addresses, as alleged
above and as is set forth specifically in Appendix A., attached hereto and incorporated herein, the

Nomination Papers are invalid in their entirety.
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Josifovic v. Dabney Cook County Attorney # 27351

Wherefore, the Objector requests a hearing on the Objections set forth herein, an examination by the
aforesaid Electoral Board (or its duly appeinted agent or agents) of the official voter registration records relating
1o voters of the State of Illinots, (to the extent that such examination is pertinent to any of the matters alleged
herein), a ruling that the Nomination Papets are insufficient in law and fact, and a ruling that the name of Corey
Dabney shall not appear on the ballot for the Democratic Party Nomination for the office of United States
Senator for the State of I[flinois to be voted for at the General Primary Election to be held on the Second Day of

February, 2010. #
*’/f%ﬁw N
TR

Natalia T, Josifovic

Objector
Subscribed and sworn to before me by Natalia T. Josifovic
this 92 day of November, 2009,

et 0%0

NOTARY PUBLIC

- :
SEAL) 7 -OFFICIAL SEAL” 3
( ) - DARLENE A. PEREZ
NOTARY PUBLIC, STATECF !LLENO‘S .
+#v COMMISSION EXPIRES JAN. 182012

Objections filed: November 9, 2009

Richard K. Means
Attomney for the Objector
806 Fair Oaks Avenue
Oak Park, [llinois 60302

Telephone:  (708) 386-1122
Facsimile: {708) 383-2987
Email: rmeans@richardmeans.com
Cook County Attorney # 27351
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Hossfeld v. Rauschenberger
09 SOEB GP 525

Candidate: Steven J. Rauschenberger

Office: State Senator, 22™ District

Party: Republican

Objector: Frederick J. Hossfeld

Attorney For Objector: Michael Kasper/Cowriney Notlage

Attorney For Candidate: Sara Gadela Gallagher/Burton S. Odelson
Number of Signatures Required: No less than 1000

Number of Signatures Submitted: N/A

Number of Signatures Objected to: No specific signatures were objected to.

Basis of Objection: Candidate is ineligible to seek office as a candidate of the Republican Party because
he chose and voted a Democratic ballot in the 2609 Consolidated Primary Election, and as such is “locked
" to his chosen party affiliation and declaration at least until the February 2, 2010 General Primary
Flection. As a resuit of his previously declared party affiiiation, the candidate has filed a false Statement
of Candidacy in that he was not, at the time of signing the Statement and filing the nomination papers,
and is not now, a “qualified voter” of the Republicar Party. Objector cites the decision of the Appellate
Court in the case of Cullerton v. DuPuage County Officers Electoral Board, 384 1. App.3d 989.

Binder Check Necessary: No
Hearing Officer: Barb Goodman

Hearing Officer Findings and Recommendation: It is the opinion of the Hearing Officer that the
Cullerion case is controliing and should be applied to the facts of this case. The cowrt in Cullerton held
that the reguiremernt in Section 7-10 and contained in the mandated Statement of Candidacy form, that a
candidate be a qualified primary elector of the party for which he seeks nomination, means that the
candidate must have been eligible to vote in the primary of that party at the most recent primary election.
In this case, the most recent primary election was the 2009 Consolidated Primary. Since the candidate
chose 2 Demeocratic ballot at that Prmary., and was therefore prohibited from choosing a Republican
ballot as well, this fact makes him ineligible to be a candidate of the Republican Party at the next
succeeding Primary Election (2010). In addition, the court stated that a candidate 15 “locked-in™ i terms
of party affiliation with the party he chooses until the next primary. which in this case is February of

2010.

The candidate argued that the Cullerton case only restricted a candidate’s party affiliation for a given
election cyele (primary and general election occurring within the same year) and since the candidate in
this matter chose 2 Democratic ballet from a previous election eyele, he was free to seek the Republican
party nomination for the current Primary Election. In addition, the candidate argued that since previous
court decisions struck down the party affiliation restrictions as applied to petition signers and voters, the



same should be true for candidates. The Hearing Officer rejected this argument, noting that the court did
not restrict its apphication of the party affiliation restrictions to an election cycie. Furthermore, the court
did not distinguish between a Consolidated Primary Election and a General Primary Election in its
application. Finally. the court stated that the General Assembly, by keeping the restriction as applied to
candidates within the language of the Statement of Candidacy, indicated # was their intent that such
vestriction on candidates survived the two decisions that struck down the restrictions on voters and
petition signers.

In light of this analysis of the applicability of the Cullerton decision, the Hearing Officer recommends
that the objection be sustained and that the candidate not be certified to the General Primary Election

Ballot.

Recommendation of the General Counsel: [ concur with the recommendation of the Hearing Officer
for the reasons contained in her Report.



BEFORE THE DULY CONSTITUTED ELECTORAL BOARD
FOR THE HEARING AND PASSING UPON OF OBJECTIONS TO NOMINATION PAPERS
OF CANDIDATES FOR NOMINATION TO THE OFFICE OF STATE SENATOR
FOR THE 22" LEGISLATIVE DISTRICT OF THE STATE OF 1ILLINCIS

Frederick J. Hossfeld,
Petitioner-Objector,
v,

Hearing Officer: Barbara Goodman

)
)
)
)
} No. 09 SOEB GP 525
}
Steven J. Rauschenberger, )
)
)

Respondent-Candidate

RESPONDENT-CANDIDATE’S EXCEPTIONS TO RECOMMENDED DECISION

NOW COMES the Respondent-Candidate, Steven J. Rauschenberger (“Candidate™), by
and through his attorneys, ODELSON & STERK, LTD., and for his Exceptions to the
Recommended Decision of the Hearing Officer states as follows:

1 FACTS

The sole issue before this Board is whether the Candidate, a man with a long history of
voting as a Republican, and serving this State as a Republican Siate Senator, is a “gualified
primary voter” of the Republican Party under the Ilinois Election Code (“Code™. Mr.
Rauschenberger served as an elected Republican State Senater from 1992 to 2006 when he ran
as the Republican candidate for Lieutenant Governor,

The Candidate filed nomination papers as a candidate of the Republican Party for the
office of State Senator for the 22™ Legisiative District, to be voted on at the General Primary
Election of February 2. 2010 (“February 2010 General Primary”). Accompanving the
Candidate’s nomination papers is a Statement of Candidacy in which the Candidate declares his
pohitical affiliation as being a qualified Primary voter of the Republican Party. The Candidate

applied for, received, and voted a Republican Party ballot in the last three statewide



primaries: the 2008 General Primary, 2008 Special General Primary, the 2006 General Primary,
as well as past primaries when he ran for office as far back as 1992,

Earlier this year, in February, 2009,the Candidate cast a vote for his sister, a Demacratic
township trustee candidate, in the local Consolidated primary election in Elgin Township. Mr.
Rauschenberger’s sister won by two votes and won at the general township election in April,
2009, The Objector filed an Objector’s Petition against the Candidate erroneously asserting that
the Candidate’s vote in this local Consolidated township election has somehow “locked” the
Candidate’s status as a Democratic voter and invalidated the Candidate’s Staterpent of
Candidacy attesting that he is a qualified primary voter of the Republican Party for the February
2010 Generai Primary, and then the November, 2010 general slection.

1. STATUS OF CASE AND DECISIONS OF THE OTHER ELECTORAL BOARDS

It is important to note that the Cook County Officers Electoral Board has correctly
decided the very issue in this case. On November 23, 2009, in the objections of Ken Jochman
against the candidacy of Sean M. Morison for the First Distict of the Board of Review (09
COEB BRU1), the Board overruled the objection based on the candidate voting as a Democratic
mn the February, 2008 primary and now declaring as a Republican for the February 2010 primary.
Chairman Dan Madden, Assistant State’s Attorney Patrick Driscoll and Marv Melchor

{representing the Clerk of the Circuit Court}, found as follows:

“Objector also alleges that Candidate is ineligible 1o seek the nomination of the
Republican Party because he voted in the Democratic Primary in the February,
2008 Primary election. As authority he cites Cullerion v. DuPage County Officers
Elecioral Board, 384 IHLApp.3d 989 (2™ Dist. 2008). Candidate disputes this
reading of Cullerton, marinating that the holding applies only to a single election
cycle and cannot reach from 2008 to 2010. We regarding Candidate’s reading of
Cullerton as correct, and firther note that the repeal of former section 7-43(d) of
the Eilection Code hy P.A. 95-689, effective Nov. 9. 2007, indicates that the
General Assembly is no longer intent upon enforeing a prohibition of the type
Objector suggests. Moreover, to aitempt to force such a prohibition would vitiate
Kusper v. Pontikes, 414 1S, 51, 38 L.Ed. 2d 260, 94 S. Ct. 303 {1973) and

~
L



Sperling v. County Officers Electoral Board, 57 11.2d 81 (1974) as they apply to
candidates. The holding in Culierron is far to narrow to support such a result.”

it is clear that this Hearing Officer’s recommendation was nof in asccordance with the
statutes of this state or the very established law of this Country, as further described below.
18 THE LEGISLATURE HAS ELIMINATED THE UNCONSTITUTIONAL “LOCK-

OUT” PROVISIONS FROM SECTION 5/7-18 OF THE CODE, AND THE
COURTS HAVE LIKEWISE ACKNOWLEDGED THE LACK OF

RESTRICTIONS.

In the early 1970s, the Code specifically restricted changes in political party affiliations
by three distinct groups: 1) voters, 2) signers of nominating petitions, and 3) candidates for
nomingtion in primary elections. Sperfing v. County Officers Electoral Bd, 57 Il1.2d 81, 81-82,
309 N.E.2d 589 (1974). The Code prohibited volers from voting at a primary if they had voted
at @ primary of another political party “within a period of 23 calendar months next preceding the

calendar month in which such primary is held.” Cullerton v, DuPage Co. Officers Electoral Bd.,

384 TIl.App.3d 989, 991, 894 N.E2d 774 (2d Dist. 2008}, citing 11L.Rev.Stat. 1971, ch. 46. par, 7-
43(d). To restrict candidates and signers of nominating petitions, the Code provided that a
“gualified primary elector” of a party was “an elector who has not requested a primary ballot of

any other party at a primary election held within 2 vears of the date on which the petition must

be filed.” Cullerton, 384 1L App.3d at 992, citing 1L Rev.8tat. 1971, ch. 46, par, 7-10.

In 1973, the United States Supreme Court held unconstitutional the Code’s restriction on
voters changing parties because it vielated voters’ First and Fourtesnth Amendment freedom te
Rusper v. Pomikes, 414 U.S. 51, 57-61, 94 S.Ct. 303 {1973). In explaining its

associaie.

holding, the Supreme Court stated:

(]



There can be little doubt that {the statulory provision] substantially restricts an
filinots voter’s freedom to change his political parfy affiliation. One whe wishes
to change his party registration must wait almost two vears before his choice will
be given effect. Moreover, he is forced to forgo participation in any primary
elections occurring within the statutory 23-month hiatus. The effect of the lilinois
statute is thus to ‘lock’ the voier into his pre-exisling party affiliation for a
substantial pertod of tme following participation in any primary election, and
gach succeeding primary vote extends this period of confinement.

Kusper, 414 U5, at 57,

A vear aflter Kusper, the Hlinots Supreme Court took up the remaining quesiions of
whether the Code’s restrictions on party changes by signers and restrictions on candidates were
constitutional. See Sperling, 57 I12d at 81-82. Based on the Kusper court’s reasoning, the
Sperling cowmt held unconstitutional the Code’s two-year restriction on signers of nominating
petitions, 57 I11.2d at 84. The Sperfing couri also warned that the Code’s restriction on party

changes bv candidates, could not be considered independent from the invalid portions of the

pian:

We have here a legislatively designed plan for the preservation of the integrity of
the political process which provided substantiallv similar restrictions for all three
categories: voiers, voters who sign primary nominating petitions, and voters who
wish o be candidates. That plan has now been held to be constitutionally
impermissible as to two of those three categories. ... In short, it seems to us that
the restrictive provisions upon the several categories of voters are so closely
refated that the General Assembly would not have enacted the portion relating w0
candidates apart from some restrictions upon voters generally and, more
particularly, those wvolers who desire ito sign primary petitions. Jn rthese
circumstances the restrictions upon candidates carmot be considered independent
and severable from the invalid portions of the plan.

Id at 86, {Emphasis added.)

Again in 1976, the Iilinois Supreme Cowrt acknowledged their decision in Sperfing and
held in Dooley v, MeGillicudy, 63 1L 2d 54,345 N.E.24 102:

“The pleadings and exhibits in their case indicate that an atternpt was made in the

legislature to restrict primary participation after the Pomtikes and Sperling
decisions. However, such amendatory legisiation was not adopted. In effect,

o



these decisions operated fo impose an open petition system regarding party
affiliation with only 2 minimal linitation upen primary voting. The result in
Kusper and Sperling and the absence of curative legislation was te render
inoperabie those restricfions upon candidates in a party primary and voters
who signed nominating petitions concerning those individuals’ prior political

affiliations.”

Dooly, id. At 59 (Emphasis added)

That is the current state of the law as recognized by the Cook County Electoral Board in
its curreni decisions.

Nearly two decades later and responding directly to Sperfing, the General Assembly
struck the unconstitutional language from Section 5/7-10 of the Code and left the following

definition {with sirikeout used fo show deletions and boid used {o show addifions):

ehgmﬂ?m%%mdtdﬁmrndﬁmm A gua. 1ﬁed prxmarv elector’ of a
partv Hrisanclectorwho has ot requestedaprimeary balfotofanyother party ot

ntr«sach"pcrm ma} xmt swn peil’riom for or be a candldaze in the pﬂmaw of
more thap one partty.

10 ILCS 5/7-10; Pub. Act 86-1348, eff. September 7, 1990.

The Hearing Officer erroneously asserts that the analysis in Cuflerfon establishes that the
Candidate’s party status is somehow “locked” until the February, 2010 General Primary. In
Cuilerton, the candidate voted in the February, 2008 Republican General Primary. just as he had
in 2004 and 2006, [d at 990. Just a few days after the 2008 general primary election, the
Democratic Party, which had no candidate for Senator of the 23rd Legislative Distriet,

nominated Mr. Cullerton, to fill the vacancy. 74 The candidate then filed a Statement of

Candidacy asserting that he was a “qualified primary voter” of the Democratic Parly for the

Ln



same primary and general election cycle, that he had just declared and voted as a Republican!

fd. The Cullertorn court held that because ihe candidate had voted in the 2008 Republican
primary, his status was indeed “locked” - he wus ineligible fo vote or be a candidate in the
Democratic Party primary thal same year. Id; see 10 ILCS 5/7-44 {a voter is 1o be given the
primary bailot for the political party with which he declares himseif affiliated, and “no person

declaring his affiliction with a statewide established political party may vote in the primary of

any other statewide political party pu the same election dav”). (Emphasis added.)

In the case before the hearing officer, the Candidate is subject to only one test: is he a
“gualified primary elector” (voter) of the Republican Party, as attested on his Statement of
Candidacy? With the General Assembly having stripped away the unconstitutonal “lock-out”
provisions of Section 5/7-10 of the Code, as a response to the United States and Itlinots Supreme
Court cases cited above, the remaining definition of “qualified primary elector™ must be given its
plain and ordinary meaning. See Cinkus v. Village of Stickney Mun, Officers Electoral Bd., 228
HL2d 200, 216, 886 N.E.2d 1011 (2008). The definition in Cullerion pravides only that a
candidate may not be a candidate in the primary of more than one party at the same election or
within the same election cyvele: which the Candidate has not done in this case. When read
together with the provisions of Section 5/7-10 requiring that a candidate attest on his Staternent
of Candidacy that he is a quaiified primary voter of the party to which the petition relates, if is
clear that the Candidate is a qualified primary voter of the Republicar Party, as he declares and
swears to on his Statement of Candidacy, and as he has declared in the Statement and on cach

and every sheet of the nomination petition,



WHEREFORE, the Candidate respectfully requests that this Electoral Board sustain the
Respondent-Candidate’s Motion to Strike and Dismiss and overrule the allegations in the

Petitioner-Objector’s Objector’s Petition.

Respectfully submitted,

STEVEN 1. RAUSCHENBERGER
Res;aondéiét—(ﬁandidateﬁ A

f

¥ 5 U) f A
Burton S. Odelson @ne of his artomeys
Sara Gadola Gallagher
ODELSON & STERK, LTD.
3318 West 95" Street
Evergreen Park, Illinois 60805
(708) 424-5678
Fax: (708) 424-5755
Atty. No. 91071
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BEFORE THE DULY CONSTITUTED STATE ELECTORAL BOARD
FOR THE HEARING AND PASSING UPON OF OBJECTIONS TO
THE NOMINATION PAPERS OF CANDIDATES FOR NOMINATION TO THE OFFICE
OF STATE SENATOR FOR THE 22"° LEGISLATIVE DISTRICT Of
THE STATE OF ILLINOIS

FREDERICK J. HOSSFELD

Objector
No. 09 SOEB GP 525

=

STEVEN J. RAUSCHENBERGER

ot et Nt oo b b g St St e

Candidate
HEARING EXAMINER’S REPORT AND RECOMMENDED DECISION

This matter was first heard on November 17, 2009 and was assigned to Hearing
Examiner Herman. Thereafter, the matter was reassigned to this Hearing Examiner.
Objector appeared through counsel Michael J. Kasper and Candidate appeared through
counse! Burton S. Odelson. Candidate timely filed Respondent- Candidate’'s Motion
to Strike and Dismiss Objector’s Petition and Respondent-Candidate’s Response
to the Petitioner-Objector’s Memorandum of Law in Support of Objector’s
Petition. Objector timely filed a Response to Motion to Strike and Dismiss the
Objector’s Petition as well as a Memorandum of Law in Support of Objector’s
Petition. A hearing was held in the matter on November 25, 2008,

The issue presented in the Objector's Petition is whether, as a resuilt of having
voted as a Demaocrat in the 2009 Consolidated Primary, Candidate Rauschenberger
was ineligible to run as a candidate of the Republican Party and was not a qualified
primary voter of the Republican party as set forth in his Statement of Candidacy.

The facts in this case are not in dispute. Candidate Steven J. Rauschenberger
timely filed nominating papers seeking the Republican nomination to the office of State

Senator for the 22™ Legislative District. As part of his nominating papers, Candidate



filed a Statement of Candidacy which provided, in pertinent part, that the candidate was

a qualified primary voter of the Repubiican Party.

The records of the Kane County Election Commission indicate that the Candidate
voted in the Democratic Primary at the last primary election, said election being the
February 24, 2009 Consolidated Primary Election. {(Exhibit B of Objector’s
Memorandum of Law). As a result of having participated in the last primary election as
a Democrat, Objector contends that Candidate was a qualified primary voter of the
Democratic Party. Therefore, according to the Objector, the Candidate is ineligibie to
run as Republican candidate at the February 2, 2010 General Primary Election.

Further, the Objector contends that the Candidate’s Statement of Candidacy claiming to
be a qualified primary voter of the Republican Party is false.

Objector bases his objection, in part, on the case of Cullerton v Dupage County
Officers Electoral Board, 894 N.E. 2d 774 (2d Dist. 2009). In Cullerfon, the candidate
voted in the Republican Primary in February 2008. He was then appointed to fill a
yacancy in nomination as a Democrat at the November 28, 2008 General Election. In
connection with his candidacy, candidate Cullerton filed a Statement of Candidacy
indicating that he was a qualified voter of the Democratic Party even though he had
voted in the February 2008 Republican Primary.

The court in Cuflerfon determined that the candidate was not eligible torun as a
Democrat because he had voted in the preceding Republican Primary. According to the

Cullerfon court,

(hhe plain and ordinary meaning of the requirement that a candidate
be a qualified primary voter of the party for which he seeks nomination
mandates, if nothing else, that the candidate have been eligible to vote



in the primary for that party in the most recent primary eiection preceding
the candidate’s filing the statement of candidacy.

id at 779.
The court further explained,

...when petitioner chose to vote in the Republican and not the Demaocratic
primary in 2008, he was barred by statute from voting in the Democratic primary
in that same vear. Accordingly, at all times since the 2008 primary {and until the
next primary, now scheduled for 2010), including the time at which petitioner
submitted his statement of candidacy pursuant to 7-10, he was not a qualified

voter of the Democratic party.

Id at 780.

Objector argues that Cullerton is controfling here and that Candidate
Rauschenberger does not meet the Court's mandate that a candidate must have been
eligible to vote in the primary for that party in the most recent primary election preceding
the candidate's filing of the statement of candidacy. 1d at 779

Candidate filed a Motion to Stiike and Dismiss aileging that Cullerton’s
prohibition on party switching is limited to an election “cycle”. According to Candidate,
because the candidate voted as a Democrat in the Consolidated Primary, and because
the consolidated elections are a different election “cycle” from the general elections, the
Cullerton case is inapplicable.

Candidate further argues in his Motion fo Strike and Dismiss that he has had a
long history of voting as a Republican and that his participation as a Democrat at the
February 2009 Primary was to support his sister who was a candidate at the primary.

Candidate also contends that because the restrictions on party switching have
been invalidated as they relate to voters (Kusper v Pontikes, 414 U.S. 51 (1973) and

petition signers, {Sperling v County Officers Electoral Board, 308 N.E.2d 589 (1974)),



the same is true for party switching by candidates.

It is my opinion that the Cudlerton case is controlling and when applied to the
instant case, compels the conclusion that the candidate here is not a qualified primary
voter of the Republican Party as indicated in his Statement of Candidacy. First, there is
nothing in the Culflerton case to indicate that the court intended in any way to apply the
Candidate’s suggested “election cycle” theory. There simply is no suggestion of any
kind that the court intended to distinguish between different types of primaries and
elections. Presumably, the Culferton court understood that there are different types of
primaries and different types of elections as the Election Code provides as much.
Nevertheless, the Cullericn court made no distinction between the types of primaries
that would trigger the prohibition from party switching.

Moreover, the Cuflerfon court considered and rejected the argument that
previous cases, inciuding Sperfing, somehow eliminated the party switching prohibition
for candidates. In rejecting this argument, the Culferfon court pointed out that the
tegislature while making other amendments to Section 7-10, left intact the restriction on
party changing in the statement of candidacy portion of 7-10, thus evidencing that the
restriction could exist independently from the other portions of the statute. As the

Cullerton court held,

we conclude that the limitation on candidate party-switching found

in the statement of candidacy portion of section 7-10 of the Code, which
requires that a candidate attest to be a qualified primary voter of the party
whose nominating the candidate seeks, now viable even in light of Sperling.

{femphasis added)

Id at 781.

Further, to the extent that the candidate seeks to chailenge the constitutionality of



Cuiflerton and the restrictions on party switching, this Hearing Examiner and the
Electoral Board are without authority to consider said challenge.

Finaily, Candidate’s long history as a Republican and personal reasons for
participating in the Democratic Primary in 2009 are of no relevance here. By voting in
the Democratic primary in February of 2009, the Candidate is locked as a Democrat
untii he votes in the next primary in February 2010. If, at that time, Candidate chooses
te participate in the Republication primary, he will again be eligible torun as a
Republican candidate. Until then, Candidate Rauschenberger is not and cannot be a
qualified primary voter of the Republican Party.

In light of the foregoing, it is my recommendation that Respondent -Candidate’s
Motion to Strike and Dismiss Objector's Petition be denied and that the objections of
Frederick J. Hossfeld be sustained . It is my further recommendation that candidate’s
nominating papers be deemed invalid and that the name of Steven J. Rauschenberger

not appear on the ballot at the February 2, 2010 General Primary Election.

Respectfully submitted,

Barfana Goodman /4/
Barbara Gocdman
Hearing Examiner
12/8/09

ta



BEFORE THE DULY CONSTITUTED ELECTORAL BOARD
FOR THE HEARING AND PASSING UPON OF OBJECTIONS TO
THE NOMINATION PAPERS OF CANDIDATES FOR NOMINATION TO THE
OFFICE OF STATE SENATOR FOR THE 22nd LEGISLATIVE DISTRICT OF
THE STATE OF ILLINOIS ORIGINAL ON EILE Al
STATE BD OF ELECTIONS
ORIGINAL TIME STAMP

EE
4

Frederick J. Hossfeld,

Petitioner-Objector,
VS.

Steven J. Rauschenberger,

R e N R

Respondent-Candidate.

OBJECTOR’S PETITION

Frederick J. Hossfeld, hereinafter sometimes referred to individually as the “Objector,”

states as follows:

1. Objector resides at 8 Grant Circle, #A, Streamwood, Illinois 60107, and is a duly
qualified, legal and registered voter at that address in the 22nd Legislative District of the State of

Iiinois.

2. The Objector’s interest in filing this Petition is that of a voter desirous that the laws
governing the filing of nomination papers for the office of State Senator for the 22nd Legislative
District of the State of Iilinois are properly complied with, and that only qualified candidates appear

on the ballot for said office.

3. The Objector makes the following objections to the purported nomination papers
{herein referred to as the “Nomination Papers™) of Steven J. Rauschenberger (hereinafter referred to
as “Respondent-Candidate”) as a candidate of the Republican Party for the nomination for the
office of State Senator for the 22nd Legislative District of the State of Ilineis to be voted on at the
Primary Election on February 2, 2010. The Objector states that the Nomination Papers are
insufficient in fact and law for the reasons stated below.

4, Pursuant to the Election Code (“Code™), candidates for the office of State Senator
for the 22™ Legislative District the State of Illinois, to be voted for at the Primary Election to be
held on February 2, 2010, must file with their nomination papers, among other things, a Statement
of Candidacy {(“Statement”). (10 ILCS 5/8-8). The Statement, according to the Code, “shall state

the candidate is a qualified primary voter of the party to which the petition relates,...” Id
Essentially, “the Code provides that a candidate must be a qualified primary voter of the political
party for which he seeks nomination.” Cullerton v. DuPage County Officers Electoral Board, 384

i1, App.3d 989, 894 N.E.2d 774, 780 (2™ Dist. 2008).



3. The Statement filed by Respondeént-Candidate, who is seeking the Republican

nomination to run for the 22nd State Senate seat, provides in pertinent part, that he is “a qualified
primary voter of the Republican Party:...” (Attached hereto and incorporated herein as Exhibit A,

is a copy of said Statement).

6. Kane County voting records, however, indicate that Respondent-Candidate at the
2009 Consolidated Primary applied for a Democratic ballot, and thereafter received and voted a
Democratic ballot. {Attached hereto and incorporated herein as Exhibit B, is a copy of
Respondent-Candidate’s registration record from the Kane County Election Commission).

7. Based on Respondent-Candidate’s voting at the 2009 Democratic Primary,
Respondent-Candidate is a qualified primary voter of the Democratic Party, not the Republican

Party. (See 10 1LCS 5/7-44).

8. Respondent-Candidate is not qualified to be a candidate of the Republican Party in
the upcoming 2010 Republican Primary, as made plain by the Illinois Appellate Court:

The plain and ordinary meaning of the requirement that a candidate

be a qualified primary voter of the party for which he seeks nomination
mandates, if nothing else, that the candidate have been eligible 1o vote in
the primary for that party in the most recent primary election preceding
the candidate’s filing the statement of candidacy.

Cullerton, 894 N.E.2d at 779 (emphasis supplied).

9. Respondent-Candidate is not a qualified primary voter of the party for which he
seeks nomination, as he was not eligible to vote in the 2009 Republican Primary because he voted
in the 2009 Democratic Primary - - the most recent primary election which preceded his filing the

instant Statement.

10.  Until the next primary, February 2010, Respondent-Candidate’s status is “locked” as
a Democratic primary voter. See Cullerton, 894 N.E.2d at 779. Hence, Respondent-Candidate’s
Statement is false where it states that he is a “qualified primary voter of the Republican Party;...”

(See Exhibit A).
11.  Accordingly, Respondent-Candidate is not legally eligible to seek the Republican

Nomination to hold the office of State Senator for the 22™ Legislative District of the State of
Ilinois, and his Nomination Papers are false and invalid in their entirety.



WHEREFORE, the Objector requests a hearing on the objections set forth herein, an examination
by the aforesaid Electoral Board of the official records relating to voters in the applicable district, to
the extent that such examination is pertinent to any of the matters alieged herein, a ruling that the
Nomination Papers are insufficient in law and fact, and a ruling that the name of Steven J.
Rauschenberger shall not appear and not be printed on the ballot for nomination to the office of State
Senator of the State of Tilinois for the 22nd Legislative District, to be voted for at the Primary Election

to be held February 2, 2010.
Respectfully Submitted,

Objector




VERIFICATION

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are true and
correct, except as to matters therein stated to be on information and belief and as to such matters
the undersigned certifies as aforesaid that s/he verily believes the same to be true.

Gk el gt

Obiector




1.ipsman v. Boyd
09 SOEB GF 526

Candidate: Willie "Will” Boyd, Jr.
Office: United States Senate

Party: Democratic

Objector: Willtam Lipsman

Attorney For Objector: Sally H. Saltzberg/Mike KreloffJoshua Karsh

Attorney For Caudidate: Pro Se

Number of Signatures Required: No iess than 5,000 and no more than 10,000

Number of Signatures Submitted: 3,203
Number of Signatares Objected to: Objector did not object to any signatres.

Basis of Objection: The nomination papers contain 1,797 signatures fewer than the statutory mintmum,
the signature sheets are not numbered as required by Section 7-10 of the Election Code, and 17 signature
sheets, containing 2 total of 145 signatures, were not notarized as required by Section 7-19 of the Eleetion

Code.
Binder Check Necessary: No

Hearing Officer: Ken Menzel

Hearing Officer Findings and Recommendation: Based on the submission of a number of signatures
insufficient to qualify for appearance on the ballot for the office sought and the finding that the pages
were not properly paginated as required by Section 7-10(a}) of the Election Code, the objection should be
sustained and the name of the candidate should not appear on the General Primary Election Ballot. The
candidate, in a motion, raised several issues as to the timing of his actual receipt of the notice of the
objection and init:al convening of the Board, whether the Objector has sufficient standing, his belief that
he had sufficiently compiied with the applicable requirements of the Election Code, and the burden
imposed upor candidates from less populated areas who undertake to personally circulate their own
petitions. The candidate’s motion raising said challenges was denied as lacking a basis in fact and in law.

Recommendation of the General Counsel: 1 concur with the recommendation of the Hearing Officer
for the reasons contamed in her Report.



SEATH OFILLINODS )
b oSS
COUNTY OF COOK )

VIE BOARD OF ELECTIONS SITUVING AS THE DULY CONSTTHUPED STATE
OFTFICERS FLECTORAL BOARD
STATE OF ILLINOIS

S

INTPHE MATTER O
WTLIAM LIPSMAN
Objector,

09 SOEB GP 526

VS,

WILLIL OWILL) B BOYD

W e Mt et oo v

Candhidaie,
HEARING OFFICER'S REPORT AND RECOMMENDATION

The malter having come before the State Board of Flecsons {the “SBLE™) as the duly gualiled

Flectoral Board and belore the undersigned Hearing Officer pursuant to Appointment and Notice
issued previonsly, the Hearing Olficer makes the following Report and Recommendation:

On November 2, 2000 0 certin set of nomination papers {the “Petitton™ was liled by Willie
(WD L. Bovd (the *Candidate™} {or the Democratic Party’s nomination to the ollice U5 Senator
The Petiion meluded a Sttement of Candidacy and 347 signature sheets

ol the Sate of hnos.
3,200 signatures.” The nupmnnmn signature

{overswhelmingly vnnumbered)’ containing, i total,
requirenent for established party candidates for that office 1s 5,000

A Verilied Obiecior’s Petition (e “Objection”™ was tmely filed on November 8, 2008, by William

The Objection alfeged three pomts: that the Pettion contaned an

Lipsman {the "Objector”).

insulficient number ol sinatures to qualidy the Candidate for the ballot: that the \l;;ndlint‘ sheets were
not munbered as required by Section 7-10 of the Tinols Flecton Code (TG ILCS 577-10% and that 17
signature sheets, contuning atotad of 113 signatures. were not notarized as required by Section 7-10 of
the Minois Blection Code (10 11.CS 5/7-10). so as 1o [urther reduce the munber of signatures (o be

eredited 1o the Petinon’s total, No ot hu ssues or points of objection were raiscd by the Objection.

% sehedule tor the submission of written pleadings was set al lhe case management conference, Both

g;;;}‘nts submitied ther materials moa timely Gslion,

131 of the 347 signature sheets feature page numbers; although those are not numbered in & consistent, consecutive
sequence (e.g. gaps exist between numbered pages and several page numbers were repeated more than once).

! The SBE staff produced a sheet by sheet count of the gross number of signatures contained on the Petition. with a
cunulative total of 3,205, This count was provided to both of the parties at the case management conference and
each of the parties was directed to either indicate concurrence with the staff count, or raise specific, itemized points
nf dispute as to the staff count. Both parties indicateG concurrence (or 2 1 Jack of any dispute} with the staff count.

Y Section 7-10(a) of the [Hinois Elgction Code {10 1LCS 5 7-10(a)n.




THE PARTIES ARGUMENTS AND ANALYSIS

The Objecior asserts that the Candidaie was some |, 797 signaturves short of the 5,000 sgnature
mnnum seeded pursuand o Section 7-1HMa) of the Hlinots Blection Code (10 ILES 5/7-1060) o
auakify for placement on the ballot: that the signature sheels bomg Grartually) unnumbered s a fatal
! ; ! 3 £ :

defect in the Poiiiton isee foncs v Bodendor/ 190 T App. 3d 3357 (27 Dhst [TO8D), Mol v Jacol 271
HLApp.Sa 388 (17 Dist 19953 and that the non-notaized signatare sheets are ivalid, so as to further
reduce the mamber of signatures (o be credited foward mecling e munimang signature requirginent

fuce Fovwe v Chacago 792 1649, 404 N E 2 180G

Fhe Candidate, ina motion, raised several purported ssues as (o the toing of the hus actual recaipt of
the notice of e ebjecton and intial convenng of the SBE o thismatter, whether the Olsector has a
sulficient fmterest in the matter, his beliel that be had sullicientdy complicd with the appbeable
requirernents of the Hlinois Flecton Code,” and the burden nnposed upon candidites from less
popuiated arcas who undertake o personally circudate thewr own petiions, None of these points rise to
s level cognizable under the Hinots Flection Code fand/or the body of case law which has developed

with regard thercto).

As 1o the merits of the elyection, the Petition contams signatures tolaling approxunately 049 of
nuninnan muuber required purstant o Section 7-HG) ol the Hiinots Blection Code (10 11OS 5/7-
Hitay, whneh drops w apg}i*mim'cud\-’ 19 with the removal ol the signmtares on the pon-notanred
signature sheets. $16 of the 347 signature sheets approxunatchy 8199) are not numbered, and the 31
stgnature sheels which de feature page nuinbers are numbered ina Lashion that 1s not conseeutive or

sequendianl.
CONCLUSION AND RECOMMENDATION

Hused upon the loregoing, the Hearng Olcer denes the Candidate’s motion, and further Linds that
the Candidate’s Petition contams {ewer than the mimmumn number of signatures, and is not properly
paginated, as required under Section 7-106) of the Hlmos Tlection Code (10 TLUS 57-HHa) o
auadify him for access 10 the ballot as an established pany candidate for die US Senate from the State
of Hlinets. 'i'izcr‘dm‘a‘ the learng Olficer reconmmends that Obiection to the Candidaie’s Petition
shiould be sustained and that the name of the Candidate, Willie (WilD I Bovd, not be printed on the
batlol as the a‘;mchd(m ol the Democralic Party for said office at the 2010 General Primary,
Respectlully submitied,

i TR
o M.aﬂ e
Rczznul R. “«icn/c //;’

Feanng Olticer

L«.

Drated: December 4, 2G04

*Phere was 1o ssue raised as 1o the Olyector’s status as 2 voler in Himers, the only luctor relevam
o siandig under Scction 10-8 of the Timois Flecon Code (10 1LCS 5/10-8).
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BEFORE THE DULY CONSTITUTED ELECTORAL BOARD
FOR THE HEARING AND PASSING UPON OBJECTIONS TO
THE NOMINATION PAPERS OF CANDIDATES FOR NOMINATION TO THE
OFFICE OF UNITED STATES SENATOR FROM THE STATE OF ILLINOIS.

ORIGINAL ON EILE

STATE 31) OF
ORIGIN ELEC‘?i@g‘e{&

IN THE MATTER OF THE OBIJECTIONS
M‘f“’? 0/ 9 §£g{ %%}-y

)
OF WILLIAM LIPSMAN TO THE )
NOMINATION PAPERS OF WILLIE )
(WILL) E. BOYD,JR. )
OF 1206 KILLARNEY DRIVE )
GREENVILLE, ILLINOIS, 62246, )
CANDIDATE FOR NOMINATION )
)
)
)
)
)

OF THE DEMOCRATIC PARTY TO
THE OFFICE OF UNITED STATES SENATOR

FROM THE STATE OF ILLINOIS
TO BE VOTED ON AT THE FEBRUARY 2™,

2010, PRIMARY ELECTION.

VERIFIED OBJECTOR’S PETITION

NOW COMES, William Lipsman, hereinafter referred to as the “Objector,” and
respectfully states that Objector resides at 468 Woodland Road, Highland Park, in the State of
llinois; that Objector is a duly qualified, registered, and legal voter at such address; that
Objector’s interest in filing the following objections is that of a citizen desirous of seeing to it
that the laws governing the filing of nomination papers for nomination of the Democratic Party
to the office of United States Senator are properly complied with and that only qualified
candidates have their names appear on the ballot as candidates for that office; and therefore
Objector makes the following objections to the nomination papers (“Nomination Papers™) of
Willie (Wiil) E. Boyd, Jr. (“the Candidate™) as a candidate for nomination of the Democratic
Party to the office of United States Senator from the State of Illinois to be voted on at the
February 2, 2010 Primary Election, stating that the Nomination Papers are insufficient in law and

in fact for the following reasons:

1. Pursuant to Illinois law, Nomination Papers for the office of United States Senator
must contain the signatures of not less than 5,000 duly qualified, registered, and legal voters of
the State of lllinois. In addition, Nomination Papers must truthfully allege the qualifications of
the candidate, be gathered and presented in the manner provided for in the Illinois Election Code,
and otherwise be executed in the form and manner required by law, including having each
petition signature page being signed by the circulator before a notary public.

2. The Candidate has filed Nomination Papers containing 3,274 signatures, which is
below the statutory minimum of 5,000.



3. The Candidate has filed, by Objector’s count, no more than 347 petition signature
sheets. None of the pages were numbered and in a filing of this massive size, the failure to
paginate the petition is a fatal defect of a mandatory requirement. 10 ILCS 3/7-10; Jones v.
Dodendorf, 190 TIL. App. 3d 557 (2d Dist. 1989), Wolian v. Jacoby, 274 Il App. 3d 388 (1%

Dist. 1995).

4, The Candidate’s Nomination Papers contain 17 petition sheets which contain 145
signatures that have not been notarized (Sheet Numbers 7, 322, 323, 324, 325, 326, 327, 328,
320, 330, 341, 342, 343, 345, 346, 347). The certification, signing, and oath requirement that the
circulator of petition signature sheets appear before a notary or other duly gualified officer
relates to the integrity of the electoral process and is mandatory. Failure of the circulator to have
the circulator’s signature notarized causes all signatures on said sheets to be held invalid. 10
ILCS 5/7-10; See Bowe v. Chicago Electoral Board, 79 111.2d 469, 404 N.E.2d 180 {1980).

5. The Candidate’s Nomination Papers are, therefore, void and fatally defective in
their entirety in that the Candidate’s Nomination Papers do not contain the statutory minimum
5,000 signatures, even if all signatures were genuine signatures of duly qualified, registered and

legal voters at the addresses shown opposite their names, which they are not.

WHEREFORE, the Objector requests: (1) a hearing on the objections set forth herein;
(2) an examination by the aforesaid Electoral Board of the official records relating to voters in
the State of Iilinois, to any extent that the Candidate’s Nomination Papers are not ruled void and
fatally defective on their face and in their entirety; (3) a ruling that the purported Nomination
Papers of Willie (Will) E. Boyd, Jr., aka Willie “Will” Boyd, Jr., as a candidate of the
Democratic Party for nomination to the office of United States Senator from the State of Itlinois
be declared by this Honorable Electoral Board to be insufficient and not in compliance with the
taws of the State of Illinois; and (4) a ruling that the Candidate’s name be stricken and that this
Honorable Electoral Board enter its decision declaring that the name of Willie (Will) E. Boyd,
Jr. and/or Willie “Will” Boyd, Jr., as a candidate of the Democratic Party for nonnnation to the
office of United States Senator BE NOT PRINTED on the OFFICIAL BALLOT for the

Democratic Party at the Primary Election to be held on February 2, 2010.

1
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William Lipsman,




VERIFICATION

The undersigned as Objector, first being duly sworn on oath, now deposes and says that
he has read this VERIFIED OBJECTOR’S PETITION and that the statements therein are true

d correct, to the besf of his knowledge, information and belief.

feeee

Wﬁham Lipsman, OB

Subscribed to and Sworn before me,
\Q’iih’am Lipsman, the Objector, on this
day of November, 2009.

AV o N OFFICIAL SEAL
M %WQ{’ 10— MEGHAN M, TIMMERMAN
NOTARY PUBLIC Nuttary Public - State of iiincis
‘ My Ccmmisssan Fxp ol Of:t 96 201 § H
Joshua Karsh
Hughes Socol Piers Resnick & Dym Ltd.
Three First National Plaza

70 W. Madison St., Suite 4000
Chicago, IL 60602-4698
312-580-0100

Michael Kreloff

Attorney at Law

1926 Waukegan, Suite 310
Glenview, IL 60025
847.657.1020

Sally H. Saltzberg

Loftus & Saltzberg, P.C.
53 W. Jackson, Suite 1515
Chicago, IL 60604
312.913-2000

ATTORNEYS FOR OBJECTOR



Clark v. Boyd
09 SOEB GP 532

Candidate: Willic “Will” Boyd, Jfr.

{ffice: Umted States Senate

Party: Democratic

Objector: Jocelyn D). Clark

Attorney For Objector: Richard K. Means

Attorney For Candidate: Pro Se

Number of Signatures Reguaired: No fess than 5,000 and no more than 10,000
Number of Signatures Submitted: 3,203

Number of Signatares Objected to:  Objector did not obiect to any signatures,

Basis of Objection: The nomination papers contain 1,797 signatures fewer than the statutory minimum.
Binder Check Necessary: No

Hearing Officer: Ken Menzel

Hearing Officer Findings and Recommendation: Based on the submission of a number of signatures
imsufficient to qualify for appearance on the ballot for the office sought, the objection should be sustained
and the name of the candidate should not appear on the General Primary Election ballot. The candidate,
n a motion. raised several issues as to the timing of his actual receipt of the notice of the objection and
initial convening of the Board, whether the Objector has sufficient standing, his belief that he had
sufficiently complied with the applicable requirements of the Election Code, and the burden imposed
upen candidates from less populated areas who undertake to personally circulate their own petitions. The
candidate’s motion raising said challenges was denied as lacking a basis in fact and in law.

Recommendation of the General Counsel: | concur with the recommendation of the Hearing Officer
for the reasons contained in her Report.



STATE OQFILLINGIS

W
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COUNTY O COOK

STATE BOARD OF BLECTIONS STTTING AS THE DULY CONSTITUTEDR STATE
OFFICERS FLECTORAL BOARD
STATE OF ILLINOIS
INTHE MATTER OF:
JOURELYN DL CLARK
Oisiector,

00 SOEB GP 532

Vi,

WILLIE (WILL) E BOYD

Tt o g et st

Canchdate,
HEARING OFFICER'S REPORT AND RECOMMENDATION

The matter having come belore the State Board ol Flections (the “SBET) as the duly qualified
Flectoral Board and before the undersigned Hearng Officer pursuant to Appointment and Notice
ssucd previously, the Hearimg Officer makes the foliowing Report and Recommendation:

On November 2, 2009, a ceriain sel of nomination papers {(the “Pettion”™ was [iled by Willie
OV 1L Bovd {idie “Candidate™ lor the Democratic Party’s nomination to the ollice U8 Senator
ol the State of Hlinots. The Petition mcluded a Stuement of Candrdacy and 347 sigmaiure sheels

(overwhelmingly unnimbered)” containmy, in total, 3,203 signatures.” The mundmun signature
requirernent for established party candidutes for that office 15 5,000,

A Venhied Objector’s Petition {the “Objection”) was tunely filed on Novermber 92009, by Jocehn D,
Clark {thie “Objector™. The Obiection alleged that the Petition contained an insulficient munber of
signatures to quahly the Candidate for the ballot. No othier tssue or pomnt of objection was raised by
the Obsection.

A schedale for the submission of written pleadings was set at the case management conference, Both
partics submitted their materials n a tmely lashion.

' 31 of the 347 signature sheets featred page numbers, although those numbered pages were not numbered in a
consistent. conseculive sequence (2.9, gaps between numbered pages and several page numbers were repeated more
than ongel.
* The SBE staff produced a sheet by sheet count of the gross number of signatures contained on the Petition, with a
cumlative total of 3,203, This count was provided o both of the parties at the case management conference and
each of the parties was divected to either indicate concurrence with the staff count, or raise specific. liemized poinis
of dispute as to the staff count. Both parties indicated concurrence (or a jack of any dispute) with the staff count.
* Section 7-10a) of the Hlinois Eiection Code {10 1LCS 3/7-10(a).

1



PHE PARTIEST ARGUMENTS AND ANALYSIS

he Objcctor asseris that the Candidaie was some 1, 797 signatures short of the 5,000 signature

minimn vecded purstant o Seetion 7-106) of the iliinots Flecton Code (B0 TLOS 5/7-1060) o

qualidy for pmwmcni on the ballot, and thus should not be placed on the ballot

te, in A motion, raised several §>urprn‘{c o Issues as o the timing ol the his achual receipt of

Fhie Candidat
this mmticr, whether the Obector hasa

the notice of the objection and mitial convening of the SBIin
sufficient interest i the matter, his beliel that he had suthaendy complied with the apphicable
requiremenis of the Hliinols Election Code,” and the burden imposed upon candidates frony less
populated arcis who undertake to personally clrculate their own petiions. None of these pomnts 1ise (o
a level cognizable under the Hinois Election Code Gud/or the body of case faw which has developed
with regard thoreio).

As to the merits of the objection, the Petition contains signatures totaling approxmmately 64% of
mini: number required pursuant to Section 7-106) of the Hinois Electon Code (10 TLOS 5/77-

10{al),

CONCLUSION AND RECOMMENDATION

Based upon the foregoing, the Hearing Olficer denies the Candidate’s motion, and hurther finds that
(he Canwdidate’s Petition contains fewer than the mninnan munber ol signatures vequired under
Section 7-1000 of the Binows Flection Code (10 TLOCS 5/7- 1060 o qualily hisn for access 1o the ballol
as an established party car whdate for the U8 Senate from the State of Hinots, Theretore, the Hearing
Oilicer reconnmends that Objection o the Candidate’s Petition should be sustaned and that the name
of the Candidate, Willie (Wilh L. Bovd, not be printed on the ballot as the candidate of the

Dicmocratic Party for said office at the 2010 General Primary,

Respectiully submitted,

i Ecas‘m;’;‘ { }izmcz‘

Dated: December 4. 2009

FlLere was no dssue raised as 1o the Olpector’s status as a voler in finels, the only lactor relevant
(e standing under Section 10-8 of the Hlinois Election Code (10 HLCS 5/10-8).
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Clark v. Boyd Cook County Attorney # 27351

State of Dlinois } ORIGINAL ON FILE AT
) SS. STATE BD OF ELECTIONS

County of Cook ) ORIGINAL TIME STAMPED
ATZE97 AV 9 Y.r%

A#?

Before the Duly Constituted Electoral Board for the Hearing and
Passing Upon of Objections to Nomination Papers of Candidates for
the Democratic Party Nomination for the Office of
United States Senator for the State of Illinois

Objections of Jocelyn D. Clark to the Nomination
Papers of Willie “Will” Boyd, Jr., Candidate for the
Democratic Party Nomination for the Office of United
States Senator for the State of llﬁnois, to be voted for
at the General Primary Election to be held on the
Second Day of February, 2010

Verified Objector’s Petition

Jocelyn D. Clark , residing and registered to vote at 7307 South Union Avenue, in the City of Chicago,
County of Cook, State of lllinois (hereinafter referred to as “Objector”™) states that the Objector’s address is as
stated, that the Objector is a iegal voter of the of the State of Illinois and that the Objector’s interest in filing the
following objections is that of a citizen desirous of seeing that the election laws governing the filing of
nomination papers for the Democratic Party Nominaﬁon for the office of United States Senator for the State of
Minois to be voted for at the General Primary Election to be held on the Second Day of February, 2010, are
properly complied with. Therefore, the Objector makes the following objections to the nomination papers of
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Clark v. Boyd

Cook County Attorney # 27351

Willie “Will” Boyd, Jr. as a candidate for the Democratic Party Nomination for the office of United States
Senator for the State of Illinois to be voted for at the General Primary Election to be held on the Second Day of

February, 2010 (hereinafter referred to as the “Nomination Papers”™).

L

The Objector states that said Nomination Papers are insufficient in fact and law for the following reasons:

Pursuant to Illinois law, nomination papers for the Democratic Party Nomination for the office of United
States Senator for the State of Hlinois to be voted for at the General Primary Election to be held on the
Second Day of February, 2010, must contain the true signatures of not fewer than 5,000 nor more than
10,000 qualified and duly registered legal voters of the of the State of Illinois. In addition, said Nomination
Papers must truthfully allege that the candidate is qualified for the office he or she seeks, be gathered and
presented in the manner provided for in the Iflinois Election Code, and otherwise must be executed in the
form provided by law. The Nomination Papers herein purport to truthfully allege that the candidate is
qualified for the office he or she seeks and purport to have been gathered, presented and executed in the

manner provided by the Illinois Election Code.

However, the Nomination Papers herein do not purport to contain the signatures of in excess of the legal
minimum of 5,000 qualified and duly registered legal voters of the of the State of Illinois. Indeed, on their
face, the Nomination Papers purport to contain approximately 3,269 signatures, well fewer than the required

minimum of 5,000 in violation of the IHiinois Election Code and other provisions of the Iifinois law.

Because the Nomination Papers plainly contain fewer than the statutory minimum number of 5,000 (indeed,
no more than 3,269) validly collected and presented signatures of qualified and duly registered legal voters of
the Democratic Party of the State of Tllinois, signed by such voters in their own proper person with proper

addresses, the Nomination Papers are invalid in their entirety.

Wherefore, the Objector requests a hearing on the Objections set forth herein, an examination by the

aforesaid Electoral Board (or its duly appointed agent or agents) of the official voter registration records relating

to voters of the State of Illinois, (to the extent that such examination is pertinent to any of the matters alleged

herein), a ruling that the Nomination Papers are insufficient in law and fact, and a ruling that the name of Willie

“Will” Boyd, Jr. shall not appear on the ballot for the Democratic Party Nomination for the office of United
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Clark v. Boyd Cook County Attorney # 27351

States Senator for the State of Hlinois to be voted for at the General Primary Election to be held on the Second

Day of February, 2010, i

Jocelyn D. Clark
Objector

Subscribed and sworn to before me by Jocelyn D. Clark

this Oﬁaﬂda}f of November, 2009.

P ]

NOTARY PUBLIC

PPy ragraparn

§  REICIAL SEAL ™
$ Mmm& »
Notary Pablic, State of Iilinois §
mmww&,mzs 3

gy

Objections filed: November 9, 2009

Richard K. Means
] Telephone:  (708) 386-1122
Attomney for the Objector o
Facsimile: (708) 383-2087
806 Fair OQaks Avenue : ‘
‘ Email: rmeans@richardmeans.com
Oak Park, Hiinois 60302
Cook County Attorney # 27351
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